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6:39 p.m

CHAI RPERSON M TTEN: CGood evening, |adies
and gentlenmen. This is a public hearing of the Zoning
Comm ssion of the District of Colunbia for Thursday,
March 13, 2003. My name is Carol Mtten and joining
me this evening are Vice Chairman Anthony Hood and
Comm ssioners Peter My and Janmes Hannaham and we
expect to be joined by Conm ssioner John Parsons
nonentarily.

VW have two cases this evening, and there
are different rules of procedure for each, so |'ll
have a separate announcenent for each, and we'll take
up the Sibley Menorial Hospital case first.

The first hearing this evening is Zoning
Comm ssion Case No. 02-29. This is a request by Lucy
Webb Hayes National Training School for Deaconesses
and M ssionaries doing business as Sibley Mnorial
Hospital for a Zoning Map Anendnent under Chapter 30
of the D strict of Colunbia Zoning Regulations, 11
DCVR, for property known as Square 1448 North, Lot
803.

Noti ce of today's hearing was published in

the D.C. Register on January 17, 2003 and in the

Washi ngton Tines on January 23, 2003. Thi s heari ng,
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the first hearing, wll be conducted in accordance
with the provisions of 11 DCOWR section 3022, and those
are the procedures for contested cases. Copies of the
hearing announcenent are available to you and are
| ocated on the table near the door.

The order of procedure for the first
hearing will be as follows: Prelimnary matters
followed by the petitioners presentation, reports of
other CGovernnment agencies, that would include the
Ofice of Planning, the report of the affected ANC, in
this case it's ANC 3D, organizations and persons in
support, organizations and persons in opposition, and
then any rebuttal by the applicant.

The following tine constraints wll be
maintained in the first hearing. The petitioner wl|
have up to 20 mnutes, individuals wll have three
m nutes, organizations will have five mnutes. The
Comm ssion intends to maintain these tinme limts as
strictly as possible in order to hear the case in a
reasonabl e period of tine. The Conm ssion reserves
the right to change the tine limts for presentations,

if necessary, and notes that no tinme shall be seated.

All per sons appeari ng bef ore t he
Conmi ssion are to fill out two wtness cards. Those
cards are also on the table near the door. Upon
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comng forward to speak to the Comm ssion, please,
give both cards to the reporter, who is sitting to our
ri ght.

The decision of the Commssion in this
case nmust be based on the public record. To avoid any
appearance to the contrary, the Conm ssion requests
that persons present not engage the nenbers of the
Conm ssion in conversation during a recess or at any
ot her tine. Staff will be available throughout the
hearing to discuss procedural questions, SO0 you can
direct any questions to M. Bastida or Ms. Sanchez.

Please, turn off all beepers and cel
phones, at this tinme, so as not to disrupt these
pr oceedi ngs. At this time, the Commssion wll
consider any prelimnary matters related to the first
case.

M. Bastida?

MR BASTI DA Madam  Chai r man, t he
applicant didn't post the site until 30 days prior to
the hearing. He should have posted it 40 days. There
were other ways to advise the conmmunity that, in fact,
this hearing was taking place |like the newspaper, the
Register and people wthin a 200 foot radius.
Accordingly, the staff request that you waive the

rules of the 40 days for advertisenent of the hearing.
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7
CHAI RPERSON M TTEN: But it was adverti sed

for 30? It was posted for 307

MR BASTI DA It was posted for 30 days
prior to the hearing date.

CHAI RPERSON M TTEN. Al right. Is there
any objection to waiving our rules and proceeding at
this time? GCkay. Wthout objection then.

MR BASTI DA: There is a second
prelimnary nmatter.

CHAl RPERSON M TTEN. Al right.

MR BASTIDA: The applicant has not filed
a mai ntenance of posting. The applicant coul d address
that he has maintained the posting as shown, and then
can provide an affidavit attesting to such action.

CHAI RPERSON M TTEN: Al right. Wuld you

like to do that, at this tinme, and, please, identify

your sel f.

MR ELLIS: Good evening, Madam Chair.

CHAI RPERSON M TTEN:  Good eveni ng.

MR ELLIS: And nenbers of the Board. W
nane is Craig Elis and I'm counsel for Sibley
Hospital. The applicant has naintained the posting as

M. Bastida has stated. VW are nore than willing to
bring in the --

CHAI RPERSON M TTEN:  Affidavit?
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8
MR ELLI S: The affidavit. W coul d have

it in by tomorrow. It was just a mstake that when we
were talking, we filed the -- the posting affidavit,
but we forgot to file the maintenance of posting.

CHAI RPERSON M TTEN: | under st and.

MR ELLIS: So and the individual that
maintained it is here this evening, and we also --
there's a nmenber of the community here that can attest
that it was maintained.

CHAI RPERSON M TTEN: Cay. If you could
just followup with submtting the affidavit tonorrow,
that woul d be great.

MR ELLI S W wll have it down here
t omor r ow nor ni ng.

CHAl RPERSON M TTEN:.  Ckay.

MR ELLIS: Al right.

CHAI RPERSON M TTEN:  Thank you.

Anything el se, M. Bastida?

MR BASTI DA: No, t hat concl udes
prelimnary, Mdam Chair nan.

CHAI RPERSON M TTEN: Thank you. Now,
anyone who is planning to testify in the first
hearing, please, rise to take the oath. The first
hearing only.

Ms. Sanchez?
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M5. SANCHEZ: Thank you.

CHAI RPERSON M TTEN: | think we're ready
to proceed, M. EIis.

MR ELLIS: Madam Chair, the applicant is
willing to stand on its papers, unless the Board has
any questions for us. W're willing to stand on that.
| think it's a very straightforward natter. You
know, in view of the magnitude of the case that's

com ng behind it, we do not wish to hold this Board up

in any way.

CHAl RPERSON M TTEN: Al right.

MR ELLI S | do have M. Price here who
is the COO for Sibley. | always get those CEO s and

COO s, but who is here and available to answer any
guestions, if so needed, but if you don't need, we can
just submt on our papers.

CHAI RPERSON M TTEN: Al right. I's that
fine with the Commssion and we can just ask
guesti ons?

VI CE CHAI R HOOD: Yes, it is fine, Madam
Chai r man.

CHAI RPERSON M TTEN: Al right. Al l
right. M. Hood?

VI CE CHAI R HOOD: Yes, | just wanted to
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ask you, M. EHIlis, this issue about Little Falls
Road?

MR ELLIS: Yes.

VICE CHAIR HOOD: First, if sonmeone could
just point to ne where it is, and actually what is it
used for? | know it's an easenent, but what actually
was it being used for? If you could point to ne now,
and then when you go back to the mke, you can tell ne
what it was used for.

CHAI RPERSON M TTEN: | have a hand held
mke if you would like to use that as you are pointing
or you can just point.

MR ELLIS: Cay. | wll have M. Price,
who can give you -- | know what it's used for, but
"Il let M. Price, because he has nore detail,
because he deals with it every day.

CHAl RPERSON M TTEN. Al right.

MR PRI CE I'm Jerry Price, chief
operating officer, of Sibley Hospital. Little Falls
Road is a road that cuts through from Delcardia
Parkway down to Macarthur Boulevard, and it was
property of the Arny Corp of Engineers, and so when
t he hospital purchased the property, we also purchased
the road. The road is open to public traffic.

As a matter of fact, the piece of Little
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Falls Road from Delcardia Parkway down to probably

about a third of the way where the heliport is, even

the covenant that we had before this required us to

mai ntain that. VW have nmintained and inproved the
road over the years. |It's available for the community
to use as a cut through, and | know there has been

concern expressed in the community that, you know, at
sone tinme because it is, in effect, a private road
that we would shut it off. W have no intention of
doi ng that.

It's where all of our enployees cone and
go for their parking. So it's for our circulation.
It's where all of the anbulance traffic conmes and goes
fromthe hospital.

VICE CHAIR HOOD: So that part of it, that
easenent will remain in operation? It will remain?

MR PRICE Onh, the Little Falls Road will
remain in operation, correct.

VICE CHAIR HOOD: Ckay. Thank you, Madam
Chair, that's all the questions | have.

CHAlI RPERSON M TTEN: Al right. Anyone
el se, any questions? ay. Thank you. Then we'll go
to the report fromthe Ofice of Planning.

IVB. THOVAS: Good afternoon, Madam

Chai rman, nenbers of the Conmm ssion. | ' m Karen Thonas
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presenting OP's recommendation for the approval of map
amendnment for |land owned by Sibley Hospital, which is
currently unzoned. The application was set down for
public hearing on Cctober 28 to request that the
Comm ssi on consider assigning the R 5-A Zone D strict
to Lot 803, which joins the hospital to the north.

The Board of Zoning Adjustnment approved a
variance to allow the hospital to extend their
oncology wing in Case 16654 in January 2001. Thi s
wi ng encroaches on the land that has been purchased
from the U 'S Covernnent. The O fice of Planning
reviewed the proposed nmap anendnent and concl uded t hat
the R 5-A Zone is an appropriate designation, since
the proposed use is on restrictions under property
consistent wth the R5-A Zone Dstrict and the
conpr ehensi ve pl an.

OP also notes that Little Falls Road is
kept as a perpetual road easenent reserved in the fee
di sposal of the overall lot, and the parking lot to
the east is deed restricted for parking purposes. In
concl usion, the Ofice of Planning recomends approva
of the proposed zoning of Lot 803, which extends the
zoning of the hospital to its adjoining property.
Thank you.

CHAl RPERSON M TTEN: Thank vyou. Any
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guestions for the Ofice of Planning? This is pretty
straightforward, | think, and | think we're ready for
M. Finney.

MR FINNEY: Thank you, Madam Chair.

CHAI RPERSON M TTEN: | need you to get on
t he m ke, though.

MR FINNEY: Yes, ma'am How s that?

CHAl RPERSON M TTEN:  That's terrific.

MR FI NNEY: Thank you. | come here not
in opposition, but seeking clarification of certain
points, and I would like to pose them in the way of
questions, if | mght, of the Sibley |awer and of M.
Thonas.

Picking up on the thenme that M. Hood
rai sed about the Little Falls Road, which incidentally
has a very interesting history, it once was the only
access to Little Falls from Tenleytown down to the
river, and it was a dirt wagon road that originally
was listed in the District that was called Washi ngton
County, at that point.

Coming the Gvil War there was a battery
up there, that was the access to Battery Vernont.
Then al ong cane the Arny engi neers and Col onel Meigs,
one of the great geniuses of our city, and they bought

Del cardia for the waterworks, and in the process they
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pi cked up that portion of Little Falls Road. So since

the nmiddle of the 19" Century, it has been an Arny
engi neered road.

Wien the property was sold to Sibley, in
principal, at any rate, the road transferred, the
ownership of the road transferred to Sibley. There
has been discussion with you by M. Thomas of an
easenent, but | think we should find out what that
easenent is. Is not the easenent just for the Arny
engi neers?

CHAI RPERSON M TTEN: Just to nove this
thing along, why don't we ask M. Price and M. Elis
to cone and sit at the table?

MR FINNEY: Wiy not? Yes, sit up here.

CHAI RPERSON M TTEN: And then we'll just
get this all sorted out quickly.

MR FI NNEY: Yes.

MR PRICE: The deed indicates that it is
an easenent for their access. There is nothing in the
deed that says that the road is for public access.

CHAlI RPERSON M TTEN: Ckay. There's your
answer .

MR FI NNEY: That's ny answer. So that
it's only the Arny engineers have an easenment and

right of access to use that road, because they have to
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get up to property up at the top of the hill. So one
of ny points of clarification, and | think you' ve
already done it, M. EIlis, is to say that Sibley
intends to keep that road open to public use, and I
would like to get that answer on the record, at this
poi nt .

MR ELLIS: Yes.

MR PRI CE I think | already answered
t hat .

CHAI RPERSON M TTEN:  Yes.

MR PRICE: Swore to that.

MR FINNEY: If so --

CHAI RPERSON M TTEN:  That's what M. Price
answered in response to M. Hood.

MR ELLIS: Yes.

MR, FI NNEY: So that is one point of
clarification. The second one, I'Il try to be brief,
is wth the addition of this 8 5 acres of |and, which
they leased up until now. Wuld Sibley, as a matter
of right under R-5-A is it?

CHAI RPERSON M TTEN:  Yes.

MR FINNEY: R5-A as a matter of right,
be able to put up new structures?

MR ELLIS: You're asking us or you're

aski ng the Board?
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MR FINNEY: Well, I'masking --

CHAI RPERSON M TTEN: M. Finney, | can
answer that. Yes, they have all the rights to use of
the property as zoned R-5-A. It's not conditional.

MR, FI NNEY: Al right. Can | ask M.
Ellis whatever you call it, the FAR now in the 40
percent rule, could you build another building on that
canpus, expanded canpus wthout getting a special
exception?

MR ELLIS: Under our present FAR?

MR FI NNEY: Yes.

MR ELLIS: W could do additiona
bui I di ng on the canpus, yes.

MR FI NNEY: Could you build a nedical
office building on the canpus wthout getting a
speci al exception?

MR ELLIS: Depending on the size of the
nmedi cal office building, we may or we nmay not be able

to. And I'mnot trying to --

MR FINNEY: | know you're not. | know.
MR ELLIS: -- box with you, but | nean
that's not -- right now, that's not a project that's

inny office to do anyway.
MR, FI NNEY: Wll, | know that. I'm

sorry.
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CHAI RPERSON M TTEN: | think we just have

to stick with --

MR FI NNEY: Wat I'm trying to get at,
Madam Chai rman, is this.

CHAl RPERSON M TTEN:  Ri ght .

MR FI NNEY: That the location of a
medi cal office building there would have significant
i mpact upon the nei ghbor hood.

CHAl RPERSON M TTEN: | under st and

MR FINNEY: And | amtrying to establish
the point that they can't, just as a matter of right,
put in a nedical office building, that it's sonething
that the conmunity should be involved in in the
ul ti mat e deci sion.

CHAI RPERSON M TTEN: Vell, | believe a
medical office building in our R5-A requires a
speci al exception, yes.

MR ELLIS: It would, yes.

CHAl RPERSON M TTEN:  So that --

MR ELLIS: Yes.

CHAI RPERSON M TTEN:  That would be in the
future, and you woul d have an opportunity.

MR. FINNEY: That's all right, but 1 want
to clarify that.

CHAI RPERSON M TTEN:  Ckay.
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MR FI NNEY: SO as to protect our

CHAl RPERSON M TTEN:  Ckay.

MR FINNEY: That's all that's on ny m nd.

| thank you very mnuch.

com ng down.

t 00.

CHAI RPERSON M TTEN.  Ckay.
MR FINNEY: Good to see you again.

CHAI RPERSON M TTEN: Well, thanks for

MR FI NNEY: Yes.

CHAl RPERSON M TTEN:  Yes, good to see you,

MR FINNEY: See you Monday ni ght.

CHAI RPERSON M TTEN: Looking forward to

MR FI NNEY: Good.

CHAlI RPERSON M TTEN: Thank you. Now, is

t here anyone else who would like to testify regarding

this case?

VICE CHAIR HOOD: Madam Chair, let ne just

ask M. Finney. W weren't clear on the ANC s vote or

their position.

the --

(202) 234-4433

CHAI RPERSON M TTEN. Ch, yes. M. Finney,

VICE CHAIR HOCD: So |I'msorry you're |eft
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at the table, M. Finney, but we weren't clear on the
ANC s position. They voted unani nously, according to
the letter, for you to cone represent them

MR FINNEY: That's right.

VICE CHAIR HOOD: But the ANC didn't take
a position then?

MR FINNEY: No, sir. No, sir.

VI CE CHAI R HOOD:  Ckay.

MR, FI NNEY: They just deputized ne to
cone down and rai se these questions of clarification.

VI CE CHAIR HOOD: Ckay. Ckay.

MR FINNEY: W weren't opposed.

VICE CHAIR HOOD: R ght.

MR FINNEY: And so on.

VI CE CHAIR HOOD: (kay. Good.

MR.  FI NNEY: Just for the record for the

future.

VI CE CHAI R HOOD:  Ckay.

MR FINNEY: Thank you.

VI CE CHAI R HOCD:  Thank you.

CHAl RPERSON M TTEN.  Thanks again. Sir?

MR DEAN CGood eveni ng, ©Madam Chai r man,
menbers of the Conmm ssion. My nanme is Andrew Dean.
I'"'m a neighbor of Sibley Hospital. | live directly
across the street. | have since 1986. |'m very much
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in favor of the recommended zoning of the R5-A I
think it's very much in keeping with what the zoning
currently is, and it nmakes | ogi cal sense.

Sibley has been a wonderful neighbor.
They have been very supportive of the conmunity in the
good work that they do, and have cone before the
Conmi ssion any tinme that variances are requested. So
| woul d be nost supportive of this zoning.

CHAI RPERSON M TTEN:  Very good

MR DEAN. That's all | have to say.

CHAl RPERSON M TTEN:  Ckay. Any questions?

kay. Thank you.

MR DEAN.  Thank you.

CHAI RPERSON M TTEN: Anyone el se? Any
cl osing thoughts, M. EIlis?

MR ELLIS: Madam Chair, we would just ask
for an expedited decision if at all possible.

CHAI RPERSON M TTEN: Al right. | think
that we can propose the action tonight and then we'l
take final action as soon as we can, provided that we
woul d get the affidavit of naintenance.

MR ELLIS: You'll have the affidavit
t onor r ow.

CHAl RPERSON M TTEN. Al right. Geat.

MR ELLIS: Thank you.
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CHAl RPERSON M TTEN: Al right. M. Hood?

VICE CHAIR HOOD: Madam Chair, with that |
nove that we approve proposed nmap anendnent for the
zoning of Square N-1448, Lot 803 to the R 5-A Zone as
requested upon receiving all the information needed.

COW SSI ONER MAY:  Second.

CHAl RPERSON M TTEN:  Any discussion? Al
those in favor, please, say aye. Aye.

ALL: Aye.

CHAl RPERSON M TTEN: Those  opposed,
pl ease, say no.

Ms. Sanchez?

M5. SANCHEZ: Yes, staff would record the
vote 4 to O to 1 approving proposed action in Case No.
02-29, Conm ssioner Hood noving, Conmm ssioner My
seconding, and Conm ssioners Mtten and Hannaham in
favor, Conmm ssioner Parsons not present, not voting.

CHAI RPERSON M TTEN:  Thank you.

VICE CHAIR HOOD: Madam Chair, | said
information. | think I need to be nore clear for the
record, and | think it's the affidavit of post is what
we're | ooking for.

CHAI RPERSON M TTEN: Af fidavit of
mai nt enance.

VI CE CHAIR HOOD: Mai nt enance. (kay.
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CHAI RPERSON M TTEN:  Yes.

VICE CHAIR HOOD: R ght.

CHAl RPERSON M TTEN:  Thank you. If we're
all clear on that, on the Sibley case, then we're
concluded with that hearing, and | look forward to
seei ng you next Monday, M. Finney.

MR FINNEY: Thank you, Madam Chair.

(Whereupon, at 6:57 p.m a recess until

6:58 p.m)

CHAlI RPERSON M TTEN: And we're ready to
nove to our second case, and I'Il try not to be too
redundant in the introduction. The second case of

this evening is Zoning Conmission Case No. 02-42.
This is a request by the Ofice of Planning for a text
amendnent to Title 11, which is the Zoning
Regul ations, to create a new WO Zoning District.
Notice of this hearing was published in

the D.C. Register on Novenber 29, 2002 and in the

Washi ngton Tines on January 24, 2003. This hearing

wi Il be conducted in accordance with the provisions of
11 DCMR section 3021. Those are the procedures for
rule making hearings, and one of the notable
differences is we don't swear you in, although we do
hope that you'll tell the truth.

If you would like a copy of the hearing
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announcenent, again, it's on the table near the door.
The order of procedure is largely the sane. V' | |
begin with prelimnary matters. Then we'll have the
presentation by the Ofice of Planning, reports of any
ot her Governnent agencies, reports of anyone who is
representing an ANC here this evening, provided that
they have appropriate authorization from the ANC
organi zations and persons in support, and then
organi zati ons and persons in opposition.

Agai n, organi zations w | have five
m nut es. Individuals will have three mnutes. And
we're going to stick to that as close as we can,

because we have a nunber of people here tonight who

would like to testify. | would also note that there
is probably, | hope, a witness list at the door, so,
pl ease, sign that. It just helps us nove in a nore

orderly fashion through the hearing.

I would just rem nd anyone who is planning
to testify to fill out the two witness cards and give
them to the reporter on your way up to testify. I
think that's all | need to say again in introduction.

M. Bastida, are there any prelimnary
matters related to this case?

MR BASTI DA Madam Chai rman, the staff

has no prelimnary matters. Thank you.
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CHAI RPERSON M TTEN: Cay. I just want

to, just for clarification sake, point out that we
very purposefully put this text anmendnent first to
tal k about creating the WO Zone District, and then in
a later hearing, which will be held on May 19" at 6:30
in this room we wll talk about the boathouse. So
the boathouse is not a subject for conversation this
evening, and if anyone starts to give testinony about
the boathouse, | wll interrupt you and ask you to
just direct your comments exclusively to the WO Zone
District.

VW wuld Ilike to evaluate this Zone
District on its own nerits and not in relationship to
some potential place that it wll be mapped. So |
just want to caution everybody if they need to anend
any of your testinony while you hear the presentation
of the Ofice of Planning, please, do so.

So with that, I think, we're ready to nove
to the presentation. If you're ready yet. Are you
ready? Sir, if you have a question, you can check
with staff, and then they wll pass it along to us.
Ckay. We've had a question about after you' ve watched
us go rapidly through the first case, it's unlikely
that we'll have a bench decision in this case tonight.

It's nore likely that we will |eave the record open
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for addi ti onal comments and receipt of ot her
materi al s.

So, you know, to the extent that you have
nei ghbors who haven't nmade it down tonight or that
they want to submt testinony or any responses you
want to give to the things you hear tonight that you
may not be fully prepared to give, we wll |eave the
record open for a period of tine. I just wanted to
| et you know t hat.

I would also like the record to reflect
that we've now been joined by Comm ssioner Parsons.
How are we doi ng down there, M. Lawson?

MR LAVWEON:  Ckay.

CHAI RPERSON M TTEN:  Just turn on the m ke
there, and we'll be all set. Ckay. Wenever you are
ready then.

MR LAVWSON: Thank you, Madam Chair, and
menbers of the Conm ssion and nenbers of the public.
Zoning Commssion Case No. 02-42 is for Zoning
Regul ati on Text Amendnents to create a new | ow density
W0 Waterfront Qpen Space Recreation Zone District.
The proposed anendnent without a new category Zoning
Regul ation text wthout mapping the zone, at this
time. Rather, the zone would be available for future

use as part of planning or devel opnent proposals for
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waterfront land in the future.

Portions of Washington's waterfront truly
constitute a major under utilized asset. Wi |l e many
cities in North America and around the world have
reclaimed access to the waterfront sinmultaneously
providing anenity to residents and a cleaner, nore
ecologically productive river system the waterfront
in portions of the D strict has received Ilittle
positive attention.

The waterfront was an inportant conponent
of both L'Enfant and McNol an Plans for transportation,
defense and conmercial purposes. Retention of the
nat ur al wat er f r ont envi r onnment and access for
recreati on purposes have also been inportant planning
considerations leading to the creation of vast park
areas al ong both the Anacostia and Potonmac Rivers.

Cenerally, this park land is owned by the
Federal Government and adm nistered by the National
Park Service. It is unzoned, as the Federa
CGovernnment is not required to adhere to District
Zoni ng Regul ations. However, if parcels of these |and
are sold, leased or traded so that they contain
private enterprises, D strict Zoning would apply.
O her portions of the riverfront in many of the nore

devel oped portions of the city were, over time, realm
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to undesirable uses from which the public was often
excluded, and the quality of the water was allowed to
deteriorate.

Convenient and immediate access from
popul ated areas to the water's edge becane difficult
and often uninviting. However, the inportance of the
Anacostia and Potomac Rivers to the overall urban
fabric of the D strict is being rediscovered and
r eenphasi zed. The conprehensive plan envisions a
variety of passive and active waterfront uses. It
envisions retention or restoration of the natural
environnent in many areas, and in other areas
devel opnent which ensures the ©preservation and
enhancenent of public open space recreation for use by
all District residents, in which conplinents and
enhances adj acent urban devel opnent and the quality of
the rivers.

Publ i ¢ workshops to develop a vision and a
plan for the waterfront or for specific areas along
the waterfront have reinforced the desire to see
greater access, particularly for recreation purposes.

In March of 2002, 20 federal and District agencies
that own |and or have jurisdiction along the Anacostia
signed the Ilandmark Anacostia Waterfront Initiative

Menmor andum of Understandi ng representing a comm tnent
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to <create an active, cohesive and well-planned
Anacostia R ver Waterfront.

The vision of the AW is of a clean and
vibrant waterfront wth parks, recreation uses and
pl aces for people to neet, relax, encounter nature and
experience the heritage of the waterfront. The AW
also seeks to revitalize surrounding neighborhoods,
enhance and protect park areas, inprove water quality
and the environnent, and where appropriate increase
access to the water and nmaritinme activities along the
wat er front .

In addition, exciting planning initiatives
for waterfront areas, such as these Sout hwest
Waterfront and Southeast Waterfront Plans, Capitol
Gateway and Kingman |sland, are underway. Final |y,
| and use devel opnent proposals for key sections of the
waterfront, such as Southeast Federal Center or
Reservation 13, are in process.

The existing Waterfront Zones W1, W2 and
W3 permt many forns of devel opnent, including uses
that neither require nor enhance the waterfront at
densities and heights that would be inappropriate and
greater than normally envisioned along portions of the
river's edge. They will renmain appropriate zones for

some areas and sone forns of devel opment, but serve a
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purpose very different fromthat of the WO Zone.

In response to all of this and past
suggestions for the establishnent of new Qpen Space
Zoning, the Ofice of Planning is recomending the
creation of a new Waterfront Qpen Space Recreation
Zone. The WO Zone is intended to help protect
certain waterfront areas from overdevel opnent. It
woul d provide valuable zoning flexibility by creating
a new |low density Wterfront Zone, which would
encourage public park space along the waterfront, as
well as low density of water related uses which woul d

enhance the waterfront experience.

The zone is not, however, a natural
preservation zone. Vast portions of existing park
land will remain undevel oped, and the WO Zone woul d
not be an appropriate zone for these areas. It is

inmportant to renenber that this anendnment involves a
text amendnent only. The application does not include
a mp anendnent to zone or rezone any |ands,
busi nesses or uses to the WO Zone, at this tine. Any
future applications to apply to zone to specific
property would require a conplete and separate zoning
map anendnent application with full Zoning Comm ssion
and public review.

The goals of the new WO Zone, as
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envi sioned by the Ofice of Planning, are to provide a
flexible new planning tool for use in future planning
and devel opnment proposals; to encourage greater access
to the water's edge for a variety of active and
passive recreation uses; to encourage uses Wwhich
activate the water surface; to expand recreation
opportunities and to encourage a greater sense of
stewardship of the rivers; to encourage better
protection of the natural environnment of the rivers
whi |l e pronoting physical and visual connections to the
wat erways; activating the public river's edge wth
waterfront enhancing retail, cultural and recreation
uses, but ensure that such uses do not detract from
the overall maritine character; and over tine, as the
zone is applied, to add predictability as the area is
intended to be public recreation open space wth
limted devel opnent woul d be appropriately zoned.

Mbst open space recreation uses, as
envisioned by the Ofice of Planning, would be
permtted as of right, including park open space and
pl ayground, this would include pedestrian and bicycle
trails, community gardens, tenporary markets for
produce, arts and crafts, tenporary boat construction
and nature interpretative center. In response to

conmments nmade as part of the public review, OP invites
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comments on the necessity and neans of defining
tenmporary for boat construction and narkets.

Uses for which direct access to the river
is necessary, and which serve to activate the water
surface, are recommended to be permtted by special
exception to provide for Zoning Conm ssion or Board of
Zoni ng Adjustnment review of the appropriateness of the
use to the particular site and a neans by which the
use is designed and cited to augnent, rather than
det r act from +the natural envi r onment and the
wat er f ront experi ence.

These uses woul d include marina, which may
include a percentage of floating hones, a boathouse
for a rowi ng, kayaking or canoe club and a yacht cl ub.
Land based retail, «cultural and recreation uses,
whi ch woul d enhance the waterfront experience, would
also be permtted by special exception. These uses
woul d include cultural institutions, such as an art
gal lery, theater, nmuseum or library. User is
accessory to boating, such as boat construction,
rental and sales, place of worship, private club,
recreation building and restaurant and many other
forns of retail and services, which relate to or which
woul d enhance the enjoyable experience for waterfront

uses.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

32

Quidelines for special exception uses
would provide direction for the design of the
facilities and for the review of applications. Zoning
Conm ssion review special exceptions for proposals
that are also requesting initial zoning on any site
that is currently unzoned would also be permtted.
Regul ations pertain to the size and siting of any
structures, and parking requirenents are also
recommended.

FAR | ot coverage and hei ght woul d
generally be less than permtted in other Wterfront
Zones. FAR and | ot coverage for marinas, yacht clubs
and boat houses are proposed to be higher than that for
other uses to address the unique situation that these
uses could be proposed on land that is currently
within federally owned park space and unsubdi vi ded.
Once the land is subdivided for one of these private
uses, it wuld be renoved from public park space
requiring a low FAR would result in the subdivision
from the park of parcels which are larger than
necessary to accommobdate the desired facility size,
t hus causing the renoval of nore park |and than woul d
ot herwi se be required.

In addition to Ofice of Pl anni ng

notification, OP distributed copies of the WO Zoning
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concept form to many waterfront related businesses,
conmunity environnental groups, ANCs and i ndividual s,
as well as other District agencies. Present ati ons
were nmade to the Anacostia Wterfront Restoration
Commttee, the ANC 6D, the ANC 6B and the Washi ngton
Waterfront  Associ ati on. Val uable comments were
received as reflected in the nore detailed version of
the draft WO Zone attached to the OP report for
Zoni ng Conm ssion information tonight.

Wiile the intent and basic regul ations of
these zones are unchanged, the report outlines where
changes are proposed by the Ofice of Planning. These
include ones to replace the term "houseboat" wth
"floating hone" and provide a revised definition. A
hi gher percentage of floating homes within a marina is
al so proposed. Add a new clause stating that existing
structures or uses wth a wvalid Certificate of
Qccupancy or business of license as of January 31,
2003 are consi dered conform ng.

This would only cone into play if the WO

Zone were ever proposed for an existing site or use as

part of a future rezoning application. Carify
speci al exception revi ew consi derati ons and
application requirenments, sinmplify regul ati ons

pertaining to marina, floating honme, boathouse and
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yacht club uses, renove the previously recomended
regul ation, which would have |imted the anount of
site that <could be covered wth any inpervious
surface. This was replaced with nore general |anguage
regardi ng assessnent of the environnental and
ecol ogi cal inpacts of devel opnment on the waterfront as
part of the special exception review process.

Finally, to sinplify parking requirenents
and add bicycl e parking space requirenents. Again, to
conpare the proposed WO Zone to existing Waterfront
Zones, the WO Zone would permt a lower FAR |ot
coverage and height generally permtted el sewhere and
certainly less than pernmtted other W Zones to provide
a new alternative to existing zoning. The text
amendnent woul d, t herefore, provide a valuable
alternative to existing zones.

In concl usi on, oP feels t hat t he
establishment of a new | ow density Waterfront Zone is
desi rabl e. It would be of great benefit along
specific portions of the waterfront as the exciting

Anacostia Waterfront Initiative and other waterfront

related planning initiatives are discussed and
i npl enent ed. This text anmendnent would add to the
pl anning tool box for the riverfront areas. It would

add long term stability and predictability to the
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types and intensities of uses along portions of the
riverfront.

As noted in the Ofice of Planning report,
OP recommends that the WO Zoning District initiative
be approved. A detailed codified version of the zone
is attached to the report for Zoning Conm ssion
i nformati on. OP now |ooks forward to receiving
additional comments and suggestions from the public
and from Comm ssion nenbers regarding what we feel is
a very exciting proposal, and we are available to
answer questions. Thank you.

CHAI RPERSON M TTEN: Thank you, M.
Lawson. Any questions for M. Lawson? M. Hannahanf®?

M5. M CARTHY: Madam Chair, could | just
add one last thing to the Ofice of Planning report?

CHAI RPERSON M TTEN:.  Sure.

M5. M CARTHY: As M. Lawson said, we do
think that the WO Zone is a valuable addition to the
pl anni ng and zoning tool box, and does need to be seen
in the context of those various other zones. W know
there has been sone concern expressed about the
speci al exception uses, and | just wanted to anplify
that the special exception uses are basically designed
to permt developnent that fits the standards and the

criteria that we articulate in the zone and |ay out
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very clearly, and it's then an opportunity for the
Board of Zoning Adjustment to determne if those uses
neet the criteria.

Essentially, the benefits of that are: 1)
That everybody gets to determne whether there is an
adverse inpact to anything that is proposed on the
waterfront, any of those special exception uses, and
the benefit is that we get to tailor the consideration
of those uses to the individual use and the individual
ci rcunst ances surrounding that use. So rather then
prohibit all, you know, marinas or all nuseuns or
pl aces of worship, we articulate a criteria by which
that could fit in well with the waterfront uses, and
then we permt the Board of Zoning Adjustnment to | ook
at that particular use that's proposed, in light of
t hose standards, and nmake that determ nation.

I t hi nk there's been a little
m sunder standing that the special exception use is a
very high hurdle, a difficult barrier and would act to
prohi bit those uses, and instead what we are trying to
do is just make sure that the uses that we spell out
by special exception can exist, but can exist in a way
that neets the standards for the waterfront and they
do not have any adverse inpacts on neighboring

property and nei ghboring users. Thanks.
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CHAI RPERSON M TTEN: Thank vyou. M.

Hannahan?

COW SSI ONER  HANNAHAM Thank you, Madam
Chair. M first question relates to the boundaries of
this text anmendnent, you know. Are we |ooking at the
total District of Colunmbia, and are the boundaries of
the District of Colunbia included in the Potomac and
Anacostia R vers? | know there was mnmention of the
Anacostia Waterfront Initiative. | saw one slot
earlier that showed sonething on the western side as
wel | . | think it was Poplar Point. ["m just trying
to get a better feel as to what the boundaries are,
what's envisioned for the boundaries for this
particul ar text amendnent.

MR LAWSON.  Yes, counselor, the proposal
is for a text anmendnent only. W are not proposing
that the zone be applied to any lands, at this tine.
In theory, the zone could be applied anywhere wthin
the District.

COW SSI ONER HANNAHAM  Ckay.

M5. McCARTHY: kay. Actually, we should
slightly nodify that. It has been proposed for
mapping, but only in one area, and that was the
Sout heast Federal Center overall zoning proposal that

we presented to the Conm ssion, so it's only for those
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lands that are currently part of the federally
control |l ed Sout heast Federal Center, at this point in
time, and just for a strip that's along the waterfront
in the Southeast Federal Center. But other than that,
the purpose -- and that's an entirely separate case.
But what's before us tonight is sinply to determne
should this be a zone that is available, should the
Conmm ssion wish to map it in appropriate places in the
District of Colunbia.

COW SSI ONER HANNAHAM Cay. The only
followup to that is since you are |ooking at Poplar
Point in this text, have you confided wth the people
who live in that comunity? |'mthinking about the W
8, the ANC and the other communities in that part of
t he zone.

M5. M CARTHY: Wien and if the Ofice of
Pl anni ng proposes this to be applied to Poplar Point
or any ot her place.

COW SSI ONER HANNAHAM  Ckay.

VB. M CARTHY: Ve Wil | spend a
consi derabl e amount of tinme working with whatever area
the WO Zone woul d be proposed for, but, at this point
in time, it's just the creation of the zone itself.
W haven't |ooked at applying it to any place other

than the very limted application in the Southeast
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Federal Center.

COW SSI ONER  HANNAHAM Ckay. Ckay.
Thank you. 1'Il try hard to keep nyself focused then.
Thank you. Thank you, Madam Chai r man.

CHAI RPERSON M TTEN: | would just like to
amend one thing, which is we have advertised it, in
the alternative, outside, but that's for the 19" of
May, sOo we are just trying to divorce ourselves of any
specific location and just trying to decide if the
text nmakes sense to establish. Anyone el se have
guestions?

UNKNOWN PERSON: Does that include the

audi ence?

CHAI RPERSON M TTEN: No, sir. No, sir,
sorry.

VICE CHAIR HOOD: Madam Chair, | just
wanted to ask about the measuring of height. | think

| saw on the slide M. Lawson said above the water

surface, | really don't want to ask this question,
because, | nean, you know, what if you have a wave,
but anyway, I really didn't follow that, and

realistically I said it in a joke, but that's what |
was sitting here thinking. You know, because what
will happen is applicant gets to cone in and it

depends on what day if it's a high tide or whatever
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the case is. If you can just explain to ne above the
wat er surface?

MR LAWSON The intention is that there
woul d be two separate neasurenents for height within
the WO Zone. One would be the nore standard kind of
a neasurenent for |and based structures, sonething
i ke a boathouse. That would allow a height of 40
feet, actually. There is a separate kind of section
of structures, which basically relates to floating
hones within a marina and how high a floating hone
W thin a marina shoul d be.

There was sone discussion that the height
that would be permitted for a floating home should be
somewhat |ess to preserve views and to preserve sort
of the waterfront character. So we proposed a height
of 25 feet, that would be neasured from the --
normally, it's neasured fromthe high water mark al ong
the shoreline, but | don't disagree with you that this
is probably sonething that we, Ofice of Pl anning,
shoul d discuss with the DCRA, probably, to see if they
have suggestions for kind of tightening that section
up.

VI CE CHAI R HOOD: | woul d agree. | just
see us opening up for a lot of di fferent

interpretations, so that would be good if we could do
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that. Thank you. Thank you, Madam Chair.

CHAl RPERSON M TTEN:  Actually, | wanted to
followup on that, because as you are naking your
presentation, and | was thinking you used the word
| and based uses, and | find this interesting to know
if it's true, do we have jurisdiction over the water?

| mean, as we talk about some of these things, |
mean, does our jurisdiction extend to the water?

VMR LAVWGON: Certainly ny understanding
from di scussions that we do have jurisdiction out to a
certain extent within the water.

CHAI RPERSON M TTEN:  And when you say to a
certain extent?

MR LAWSON: | knew you were going to ask
me that. To be honest, | can't renmenber, and | can
again clarify that.

CHAI RPERSON M TTEN: Ckay. I think we
need that, because we shouldn't give people the
i mpression that we have control over sonething that we
don't, and we also shouldn't fool ourselves. Ve
shoul dn't include sonething in the ordinance if it's
really not within our jurisdiction. So | think that
we need to explore that a little bit nore.

COW SSI ONER  HANNAHAM Madam Chai r man,

could I just throw a thought in there? | renenber in
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recent past, the District took great pride in its 26
ml|es of shoreline, which was officially the basis for
everything that the District did.

CHAI RPERSON M TTEN:  Yes.

COW SSI ONER HANNAHAM In terns of
|l ooking at water quality and the whole bit in the
Pot omac and Anacosti a.

CHAI RPERSON M TTEN:  And | understand t hat
| just didn't know how far does our reach go.

COW SSI ONER HANNAHAM Vel |, earlier when
| asked, they told ne that this proposed text would
include the District boundaries of the Potonmac and
Anacosti a.

CHAI RPERSON M TTEN:  And how far does t hat
go, though?

COW SSI ONER HANNAHAM  (On.

CHAI RPERSON M TTEN: | nean, | don't know,
you know, in different jurisdictions it goes to the
m ddl e of the body of water.

COW SSI ONER HANNAHAM  Oh,  no.

CHAI RPERSON M TTEN: O it's at the bulk
end.

COW SSI ONER - HANNAHAM It's shore to
shore for us.

CHAI RPERSON M TTEN:  Ckay.
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COW SSI ONER - HANNAHAM The way we're

configured, | would think that it would be shore to
shore.

CHAl RPERSON M TTEN:  Ckay.

COW SSI ONER HANNAHAM Wthin the
Di strict boundari es.

CHAlI RPERSON M TTEN: Ckay. Anyone el se
have any questions? M. Parsons?

COW SSI ONER  PARSONS: I wanted to focus
on, let ne see, section 905.5, and I'll read it for
t hose nenbers of the audience that may not have it
handy, but it talks about Zoning Conmm ssion review,
and it says "In the case of a request for initial
zoning of a property to the WO District, the Zoning
Conm ssion may review special exception variance
request sinultaneously wth the Zoning Map Anmendnent
Application.”

| agree with this. It is a new role for
the Zoning Commssion, and is this an initial zoning
of private land as well? | nean, now if we wanted to
apply this to the Anacostia Waterfront, the Buzzard
Point area for instance, how would that conme before us
in this section?

MR LAWSON: It's certainly ny

understanding that all private land is already zoned,
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so initial zoning would not apply to private land. It
would apply nore to federal property, which is
currently wunzoned, but for sonme purpose zoning is
bei ng proposed for the | ands.

COMM SSI ONER  PARSONS: Ckay. Thank you
very much.

CHAI RPERSON M TTEN: I just wanted to
followup on that just to be clear, because it doesn't
say the initial zoning of a property that happens to
be the WO District. It says the initial zoning of a
property to the WO District. So any tine a property
woul d be zoned or rezoned, that would be an initial
zoning to the WO. So is it your intention that it
woul d only be when the property is going from unzoned
to WO that that woul d apply?

I nmean, | can see how it could apply. I
nean, if the idea is to make it an efficient process
for sonmeone, then | think it would apply even if it
was bei ng rezoned.

MR LAVWSON. | would agree with that. The
intent of this was, of course, to streamine the
pr ocess. People were comng before the Zoning
Comm ssion for a rezoning application to deal wth
other issues that surround the application, rather

than having to go through a two step process.
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CHAl RPERSON M TTEN:  Ckay.

MR LAWBON: So | certainly would be.

CHAl RPERSON M TTEN: Ckay. So we probably
just need to get rid of the word initial, and then I
think that will convey it better. Thank you. Anyone
el se have questions for the Ofice of Planning?
Anyone on the Conmm ssion have questions for the Ofice
of Pl anni ng? Ckay.

| don't have any reports from any other
Cover nment  agenci es. Is there anyone else here
representing a CGovernnment agency? Ma'an? [t's not
on. It went off. Ckay.

M5.  BLUVENTHAL: Good evening, Madam
Chai rman and nenbers of the Conmm ssion. | am Sally
Bl unment hal representing the National Park Service, and
I would like to share with you the views of the
National Park Service on the proposed regulations to
create the new WO Witerfront Open Space Zoning
D strict.

The Park Service supports the Conm ssion
and the Ofice of Planning in the creation of this
zone to provide for waterfront park open space. e
believe that it is essential for the inplenentation of
the Anacostia Waterfront Initiative, which we have

been actively engaged in and strongly support as well.
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VW also hope that this will lead to other Qpen Space
Zones that the Conm ssion may consider in the future.

The Park Service nmanages about 20 mles of
shoreline riverfront parks on the Potomac and
Anacostia Rivers in the D strict of Col unbi a.
Cenerally, we provide for the recreational needs of
our visitors through concessions, either owned or
operated facilities, marinas, golf courses, those
sorts of facilities. An exanple of that is the
Thonpson's Boat Center in Georgetown, which is our
boat center that is where we store rowing shells,
kayaks, canoes, that sort of non notorized waterfront
craft.

In the last 15 years or so, the sport of
rowing has increased dranmatically. Ri ght now, the
college rowing prograns are operating out of
Thonpson's and are initiating the process to nove to
their own facilities to operate their collegiate
romwng prograns in the manner that the other
collegiate rowing prograns in the country work. Ve
have about two, maybe three cases where these
university or high school scholastic prograns need fee
title to the land to erect their boathouses for a
variety of reasons.

In those circunstances, the Park Service
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woul d use our authorities to exchange property wth
these universities, the eight sites for boathouses.
They would acquire private property for us, and we
woul d exchange fee title for fee title, so that
there's no net |loss of park |and. W al so, by doing
this, tend to keep these boathouse sites to an
absolute mnimum lot size, so that there is no real
net loss of park land, and we also would inpose
per petual covenants governing design and operational
requi renents of these boat houses.

By approaching the establishnent of
university boathouses in this manner, we believe we
can mnimze the anount of riverfront open space
that's renmoved from public ownership and yet retain a
park |ike setting surrounding the boathouses, in
effect, they will becone in-holdings within park |and
simlar to Potonmac Boat Cub in GCeorgetown or the
Washi ngt on Canoe d ub.

In each instance involving a | and exchange
for construction of a university boathouse, the Zoning
Conm ssion will be provided with a design concept that
has been approved by the Comm ssion of Fine Arts, the
A d Georgetown Board, the Hi storic Preservation Review
Board, the National Capital Planning Conmm ssion and

the National Park Service. And in that connection, we
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have a nunber of concerns with sone of the parts of
this proposed Open Space Zone.

W recognize that the Ofice of Planning
did analyze the creation of boathouse sites in a
nunber of instances relating to ot occupancy, FAR
parking, side yard requirenents, but we don't think
that these proposals wll be able to neet what's
identified or proposed in this Waterfront Zone. For
instance, we wll not be allowing parking on these
boat house sites, because we wll be providing parking
el sewhere. W don't believe parking should be on the
wat er front . It's an appropriate use for the open
space of these shoreline parks. Al t hough, you are
proposi ng a parking requirenent.

Boat houses unlike marinas are boathouses
for non notorized watercraft, wunlike marinas is a
fairly large structure in a fairly small space,
because the boats are all stored inside the boathouse.
A marina, on the other hand, is a structure with a
fairly large dock space that's where the boats are
stored. This is what causes the problens that we see
with the | ot occupancy and the FAR

The other concern that we have is wth
this 20 foot setback requirenent. W think that could

be problematic due to the depth of the boathouse sites
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being created. |In general, we appreciate that this 20
foot setback is to create public pronenade or other
riverfront public way, but we believe in the case of a
boat house that public safety is also an issue, and in
t hese circunstances would prefer the pathways to be to
the rear of these facilities.

W would be very pleased to work with the
Ofice of Planning to achieve the nutual objective,
and | would be happy to answer any questions the
Conmi ssi on may have.

CHAI RPERSON M TTEN: Any questions? M.
Hood?

VI CE CHAIR HOCD: Madam Chair, | just want
to ask Ms. Blunenthal has the National Park Service
al ready been working with the Ofice of Planning?

V5. BLUMENTHAL: Through the Anacostia
Initiative, not specifically on this proposal

VI CE CHAI R HOCOD: Not specifically, okay.

Thank you.

M5. BLUMENTHAL: Yes.

CHAI RPERSON M TTEN: In a nore generic
sense, you nentioned specifically, as it relates to
t hese prospective boathouse sites, that you may be
exchanging other land for, that you wll not allow

parking on those sites, but as a nore generic policy
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for other uses that mght energe where we mght nap
this zone and then the uses that would go there, from
the Park Service's prospective, would you recomend
elimnating the parking requirenent?

As you described, you would have parking
provi ded el sewhere. It's not that there won't be
parking provided, it wll be provided away from the
wat er front . Wul d you recommend that as a whol esal e
approach?

V5. BLUVENTHAL: Wll, | think maybe the
approach should be sonme flexibility dependent upon the
particul ar circunstances, because there could very
well be other areas when this is inplemented where
i mposing a specific parking requirenment right on the
wat erfront m ght be exactly the wong thing to do.

CHAI RPERSON M TTEN:  Yes.

M5. BLUMENTHAL: | think.

CHAI RPERSON M TTEN: Ckay. Anyone el se
have questions? M. Hannahan?

COMM SSI ONER HANNAHAM | was just curious
about Park Service's general philosophy with respect
to the District in the exchange of or swapping of
properties. Mich of the District recreational areas
would fall on Park Service and they were transferred

one way or another. | see the potential for a |ot
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nore happeni ng, you know, in these areas if there was
a proactive attitude on the part of the Park Service
to make these things happen.

M5. BLUMENTHAL: Well, let nme address two
parts of your question. You are, | believe, referring
to the very large transaction that the National Park
Service in the District of Colunbia and the National
Capital Planning Comm ssion undertook in the '70s to
transfer the jurisdiction of the wvarious |ocal
recreation properties, the pl aygrounds, the rec
centers and the comunity parks fromthe National Park
Service to the District of Col unbia.

COW SSI ONER HANNAHAM R ght .

M5.  BLUMENTHAL: In that case, the
properties still remain public. It was just
adm ni stered by the District of Colunbia as opposed to
the Park Service and it's not at all what we're
t al ki ng about here.

COW SSI ONER HANNAHAM  Yes.

V5. BLUMENTHAL: In two, perhaps three
circunstances that we're aware of, we would actually
be exchanging fee title with a non governnental
entity, a private entity in exchange for fee title to
an equivalently valued property to include within the

park system So while we would be giving up park
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land, in return we would be acquiring equival ent park
| and.

COW SSI ONER HANNAHAM  All right.  No, |
appreciate that. | was thinking nore in terns of the
GSA, this new initiative where GSA enabled the
District to take over property for a variety of

pur poses, other than governnental.

M5. BLUMENTHAL: The Sout heast Federal
Center?

COMM SSI ONER - HANNAHAM Ri ght . The
Sout heast Federal Center. | mean, is National Park

Service thinking along those kinds of |ines, too? |
nmean, it's just another Government agency.

M5. BLUMENTHAL: Well, we haven't give it
any thought at all.

COW SSI ONER  HANNAHAM That's a lot of
tourists.

MS. BLUMENTHAL: Qur mssion and GSA's

m ssion are very different.

COW SSI ONER HANNAHAM | realize that,
yes.

M5. BLUMENTHAL: And they got special
| egi sl ation to facilitate r edevel opnent and

revitalization of that property.

COW SSI ONER - HANNAHAM R ght. |
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understand that. But | just wondered whether you wll
be supportive of that kind of legislative initiative
if it should occur?

IVB. BLUMENTHAL: I"'m not sure |I'm
pr epar ed. | don't know. | suppose we would have to
look at it on a case by case basis and what the
obj ective was, yes.

COW SSI ONER - HANNAHAM Ckay. Thank you
very much then.

MS. BLUMENTHAL: You're wel cone.

COW SSI ONER  HANNAHAM Thank you, Madam
Chair.

CHAI RPERSON M TTEN: Anyone else, any
questions? Al right. Thank you. And if you had
sonething, witten testinony that you could provide?
No? "1l just have to take good notes. Ckay.
Besides we have our little resource here that we can
get. Ckay. Anyone el se, Governnent agency? All
right.

Then we have a few people, let's see,
maybe just one, representing ANC 6D. M. Johnson?

MR JOHNSON:  Johnson.

CHAI RPERSON M TTEN:  Yes. You're |earning
a | ot about zoning, right?

MR JOHNSON: I"ve been having a very
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accel erated education process in the | ast few nonths.

CHAl RPERSON M TTEN: Just identify
yourself for the record as you begi n speaki ng.

MR JOHNSON: Ri ght . For the record, ny
nane is Ed Johnson. |"m the secretary of ANC 6D and
t he Comm ssioner for ANC 6D-01

CHAl RPERSON M TTEN. CGo ahead.

MR JOHNSON: G eat . In the interest of
saving sone tine, | would ask that our full witten
testinony, which you should have received a copy of
earlier today, and | apologize for the I|ateness of
them comng in, be submtted into the record so that
we can nore expeditiously use this time to discuss
nore inportant issues fromthe Comm ssion.

CHAl RPERSON M TTEN. That's fi ne.

VR, JOHNSON: In that case, just |eaping
in, the major itens of concerns for the comunity are
as follows: 1) There is significant concern anong
st akehol ders along the Southwest Waterfront where the
WO Zoning could be applied in a way that would be
detrimental to stakeholders and to the public. Wile
the Office of Planning final report dated February 28"
states that they do not propose that any |ands be
zoned WO as part of the Zoning Comm ssion case, and

of fer assurances that they do not intend to do so to
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busi nesses along the Southwest Waterfront in a
Decenber 2002 menorandum and that's attached to the
package you shoul d have recei ved.

The Ofice of Planning wote that the WO
Zone was indeed intended to apply to areas in the
Sout hwest Waterfront. The conprehensive plan calls
for significant developnent as does the Ofice of
Planning's new Southwest Waterfront Plan. To the
extent that these regulations may conflict with plans
for the Southwest Waterfront, they are inconsistent
with the conprehensive plan and would violate D. C
Ofice Code section 664102. Actually, in the issue of
brevity, | nay abbreviate the rest of these Code
references if it's okay with the Conmm ssi on.

CHAl RPERSON M TTEN:  That woul d be great.

MR, JOHNSON: And | promse not to read
t hem They are also attached. The application of
this zone to existing businesses or organizations in
this area would certainly be to greatly dimnished
property val ues. D.C Oficial Code, as cited above,
states that the regul ati ons should encourage stability
of land values wthin a D strict. An inproperly
applied WO Zone in Southwest could have a devastating
effect on land and marina values, and the final set

down docunent does not provide adequate neasures to
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ensure agai nst that.

2) One attenpt to address the issue of
protecting stakeholders in section 901.6 is hazy at
best, and also inconsistent with the above nentioned
D.C official code, as well as other existing DCRA
regul ati ons. 6641 states that a lawful use of a
building or premses preexisting the adoption of a
regulation is lawful. The |anguage does not allow for
retroactive application of a Zoning Regul ati on

Addi tionally, gr andf at heri ng in an
exi sting business based on naster business |icense
issuance is not consisting wth |oading generally
where it's a Certificate of Qccupancy that matters.
Moving along to Certificate of GCccupancies, DCRA has
not ruled whether docks on the water are required to
have C of Os, and has stated that none of the marinas
and yacht clubs in the District have Certificates of
Qccupancy for their docks. Excuse ne, |'ve been
tal king so nmuch recently, I'mrunning out of voice.

That's not to say the marinas often have
of fices and | ands that have Certificates of Qccupancy,
but the docks thenselves do not. |If DCRA were to rule
that such permts are required and a WO Zone were
applied to existing properties, then all the marinas

and yacht clubs in the city would have to shut down,
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because t hey woul dn' t meet t he WO Zoni ng
Requi remnent s.

3) Wt anmounts to, and |I'm going to
disagree with M. Parsons here |I'm afraid, | hope I'm
convi ncing, absolute discretion by the Ofice of
Pl anning under section 905 for special exceptions,
essentially, violates the great weight given to
recommendati ons of ANC under D.C. O ficial Code. The
Zoni ng Comm ssi on anends regul ati ons under 641 w t hout
initial triage by the Ofice of Planning, but subject
to great weight afforded to ANC recommendations. The
effect of getting prelimnary screenings of the Ofice
of Planning is what the Ofice of Planning has now put
on equal footing with the ANC, thereby di mnishing the
role of the citizens in the neighborhoods that would
be nost affected by such application of this WO
Zoni ng.

The statute does not support the Ofice of
Planning attenpting to increase its authority, and
there's no valid public policy reason why any of the
proposed special exception uses should always be
subject to Ofice of Planning review, even in a W1
Zone.

4) The mayor recently stated that his goa

is to increase the population of District residents to
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800, 000. DHCD has partnered with the Ofice of

Planning to ensure that boats on the waterfront
continue to be another affordable housing resource,
and the section of the snap is also attached in the
package. W have you cluster 9. Nevert hel ess, this
proposal limts the nunber of |ive-aboards through
zoning and does not allow for residential use of any
ki nd, even as a special exceptionin a WO Zone.

These positions of the Ofice of Planning
are inconsistent with the mayor's initiative and the
snap. I"'m going to add briefly to ny witten
t esti nony. As soneone pointed out to ne earlier,
there is no law or regulation in the D strict of

Colunbia that limts the nunber of |ive-aboard boaters

in a marina. This would be the first and only
limtation of that type. There is, however, Bill
1518, | have to refer to it, before the Gty Council

now that would actually not allow limts to be placed
on live-aboards, so the Ofice of Planning is
proposi ng sonething that is in direct contradiction to
aBill that's before the Gty Council now.

5) The Zoning Conm ssion advertised on
January 24, 2003, also attached, that the regulations
will apply to Anacostia Park or abutting property east

of the river owed by WWHATA and Pepco. The
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regul ations, as they will apply to Anacostia Park, are
inconsistent wth the conprehensive plan of the
Nati onal Capital Planning Conm ssion, which calls for
a working boatyard where the former Tommy Long's
Anacostia Marina was |located. | can assure you that's
a concern to nmany peopl e here tonight.

Finally, there is no valid public policy

reason to restrict yacht clubs from renting slips to

transients as proposed in section 917. Thi s
restriction will nmke the D strict a non-friendly
destination for tourists. Also, the D strict owns

marinas that allow transients, so there is sone
guestion of a conflict of interest in doing this.

Agai n, t he Ofice of Pl anni ng is
inconsistent in recomending cruise Iline wuse and
facilities as a special exception on one area while
[imting tourist activity in another. Finally, and
' m speaking on behalf of the ANC tonight and not as
an individual Conm ssioner. W certainly recognize
the many benefits that a properly applied WO Zoning
could bring to neighborhoods throughout our city, and
I have to comend M. Lawson for having done an
outstanding job with comunicating with ny people or
we woul d have a nuch |longer list than we do tonight.

However, this proposal fails to provide
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clear and substantive protections to prevent the
possi bl e abuse of the zoning to the detrinent of |ong
term stakehol ders. In addition, the potential for
application of a WO Zoning when a business changes
hands and applies for a new Certificate of GCccupancy
could deter new investnent and be a stunbling block
rather than a stepping stone to achieve the goals of
t he Anacostia Waterfront Initiative and other plans.
Finally, this proposal, M. Parsons, [|'m
doing ny best to convince you, that's too rmuch
discretion in the Ofice of Planning and calls for
regul ation of business and housing at a level that we
feel is nore appropriate to DCRA, DPW DHCD, other
regul atory agencies. The Ofice of Planning should be
in the planning business, not the regul ati ng busi ness.
Agai n, you know, such allowable discretion
by Ofice of Planning effectively circunvents a public
process of comunity input and could lead to the
di senfranchi senment of people that would be nost
effected at the local grass roots level. Until those
concerns are addressed, we stand opposed to the Qpen
Space Zone. But | would like to assure that we do
approve of it in concept, and we would support this
proposal if the previous anmendnents and comunity

concerns are addressed. Thank you.
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CHAI RPERSON M TTEN: Thank you, M.

Johnson.

MR JOHNSON: Are there any questions?

CHAl RPERSON M TTEN: That was ny |ine.
Let nme just perhaps put your mnd at ease about one or
two things. The first is that the section 905, the
Ofice of Planning review, that formalizes in this
context what always happens. Wen we get an
application for any kind of text anendnent, nap
amendnment, plan unit devel opment, we consider whether
or not to set it down after we've gotten a report from
the Ofice of Planning just to decide if we're even
going to have a hearing, and then it goes back to
them because they are our technical support, if you
will.

So it's not giving them authority to do
decision nmaking, it's just setting a franework for the
analysis that they will do to inform the Comm ssion.
It all takes place here. So we hear from them and we
hear from the community, so it doesn't give them any
kind of trunp card over you.

The ot her thing about the advertisenent on
the 24" of January, your point 5, that was a m stake.
That was just an error. So you can just conpletely

di sregard anything that was in that particular hearing

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

62

announcenent .

MR JOHNSON: That's wonderful to hear.

CHAl RPERSON M TTEN: | appreciate you
poi nting out sonme of these things, because this is an
area that we don't usually talk about, marinas and so
forth, making the distinction between the business
licenses and Certificates of Qccupancy, and actually,
I don't know if you have a copy of the specific text
with the red in it, but the Ofice of Planning in
making their recomendations to us have recognized
that distinction, and we're happy for you to call it
out for our information as well. But we definitely
won' t overl ook that.

So let nme see if anyone has any questions
for M. Johnson. M. Hood?

VICE CHAIR HOOD:  Yes, M. Johnson, first
of all, let ne just say that | can appreciate you
havi ng issues and then al so having solutions. | can
appreciate that. Mst of the tine we hit issues, but
we don't have any sol utions. 3, I'mjust trying to
understand what you're saying here, and | think the
Chair answered one of ny questions. But you have here
the effect of giving prelimnary screening to the
Ofice of Planning is that the Ofice of Planning is

now being put on the equal footing with the ANC. [|I'm
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just trying to understand what you mnean.

MR JOHNSON: Vell, and again, that may
have been. | think Chairman Mtten addressed nuch of
that concern. The way that read to nme was that
there's a whole entire prequalification process that's
not done in the public eye, and that recomendations
be made to you before those recommendati ons were nade
to the community.

VI CE CHAIR HOOD:  Ckay.

MR JOHNSON: | mean, no disrespect to M.
Lawson, who |I'mvery fond of, but pulling paper out of
OP is not easy, even for an ANC Conm ssioner, and
there is concern that if we allow them even the
appearance of the ability not to share wth the
public, that they will not share with the public.

VICE CHAIR HOCD: And you are right. The
Chairman did answer ny second question | was going to
ask you, but | just was going to also let you know
that while we give ANC great weight, by law we're
required to give the Ofice of Planning that sane
great weight.

MR JOHNSON:  Yes.

VI CE CHAIR HOOD: Ckay.

MR JOHNSON:  It's under st ood.

VI CE CHAI R HOOD: | just wanted to nake
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sure that was clear.

MR JOHNSON:. Al right. | have no doubt.

VICE CHAIR HOOD: (kay. Gkay. | wll ask
| ater on, Madam Chair, while | haven't had a chance to
| ook through all of what M. Johnson has provided,
that we, if we send it back to OP or whatever, also
ook at sone of the issues that he had in his
testinony or his correspondence and then see where CP
stands with sonme of the recommendati ons we see here.

CHAI RPERSON M TTEN:  Sur e.

MR JOHNSON.  Thank you.

CHAl RPERSON M TTEN:  Thank you.

VI CE CHAIR HOOD:  Thanks.

CHAl RPERSON M TTEN: Anyone else have
guestions? M. Parsons?

COW SSI ONER  PARSONS: So, M. Johnson,

are we okay? Because | share your views about a
potential private, if you wll, closed door session.
That's not what's envisioned here at all. Are you

okay with that now? So we have no agreenent?

MR JOHNSON: Absol utely not. |"ve just
beconme kind of attuned to various sections of this
thing, as we've been working feverishly. As |
responded to M. Hood, the reason |I'm able to offer

substantive, | hope what are substantive, hel pful
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solutions is because | have had the support of a
tremendous nunber of people who've spent countless
hours supporting ne. I'm really blessed with a
fabul ous constituency. But we're okay. | think we're
on the sane page here.

COMM SSI ONER PARSONS: Il did want to
pursue one thing you said, and it has to do with what
is commonly known as Tommy Long's Marina. I think
you've heard the Park Service here tonight testify
that there is no intention to take a narina operation
like that, which is a concession operation, or any of
the others, James Creek Marina, | believe is in your
ANC.

MR JOHNSON:  Yes.

COW SSI ONER PARSONS: And apply this kind
of zoni ng. It will not apply to federal property, so
| want to make sure you understood that.

MR JOHNSON:. Well, yes. | think everyone
understands what the intentions are. A great deal of
concern is that if that property were turned over,
then this <could be applied, and it could be
probl emati c. I don't think there's a question of
under st andi ng.

COW SSI ONER PARSONS: Ri ght.

MR JOHNSON: A concern that it could be
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abused under certain circunstances, and that those
protections should be built in not nmade as statenents
in the report.

COW SSI ONER PARSONS: | see. Thank you.

CHAl RPERSON M TTEN: And, M. Hannaham
did you have questions?

COW SSI ONER  HANNAHAM | thank you very
much, too, for your statenent. Could you help ne?
I'"'m just trying to get a better sense of what
constitutes a marina? Wuld a fish narket set up down
in Sout hwest where you have these boats holed up and
are used for retail and fish products, would those be
mari nas?

MR JOHNSON: You know, the fish wharf,
and actually one of ny constituents is here from the
fish wharf, who could probably answer that question
better than I. | mght defer that. I"m not sure |
coul d answer you correctly, but | expect he could.

COW SSI ONER  HANNAHAM Because marina is
frequently nentioned. I'"'m trying to get a better
sense of what the retail establishments are, and maybe
that's where that business would be classified, but
I"'mnot really clear, and | thought you m ght be able
to help mne.

MR JOHNSON: Well, | nean, marinas tend
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to, you know, have nmulti function uses.

COMM SSI ONER HANNAHAM  Yes.

MR JOHNSON: It can be a conbination of
public and private where you have a marina that has
docks that are accessible to the public, as well as
part of it being for berthing boats, which is a
typi cal use of a marina.

COW SSI ONER HANNAHAM  Ri ght .

MR JOHNSON: W have a significant |ive-
aboard popul ation here in the District of Colunbia who
live aboard their boats. They are D.C. residents.
They are tax payers.

COW SSI ONER HANNAHAM  Yes.

MR JOHNSON: I'm one of them for 10
years. | have a great deal of expertise in live-
aboard boating. They can also be comercial

establ i shnents, whether it is cruise ships, whether it
is retail services. There's probably a technical
definition of marina versus wharfage that |I'm not sure
"' mconpetent to answer though.

COW SSI ONER HANNAHAM Yes. Anot her
category of boating that struck nmy mnd when | was
reading this stuff was sports fishing or people who
charter boats and go out for whatever reason, whether

it's for fishing or just for the pleasure of boating.
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| s there any business |ike that?

MR JOHNSON:. Onh, absol utely.

COMM SSI ONER HANNAHAM  Ckay .

MR JOHNSON: You know, | reside at the
Gangpl ank. There are a nunber of boats that are
avai |l able for charter. There's not a whole lot of
sport fishing on the Potonac.

COW SSI ONER  HANNAHAM But the pleasure
boat i ng?

MR JOHNSON: There's nore catfishing on
t he Pot onac.

COWM SSI ONER  HANNAHAM Ckay. But
pl easure boati ng?

MR JOHNSON: There's a great deal of
pl easure boating, and as soon as it quits snowing, |'m
headi ng down river to escape testinony nyself.

COMM SSI ONER HANNAHAM Ckay. That's
fine. | really do appreciate your statenent, and
we're going to give it a real good hard | ook

MR JOHNSON: Thank you very nuch

CHAlI RPERSON M TTEN: Anyone else? | did
want to just address sonmething to you, because it was
your comments, but al so because of the folks that you
have with you, you know, seeking guarantees about

zoning. Well, | mean, there aren't. You know, zoning
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tine. But

I will say that there is a bias against creating

nonconform ng uses, and so know ng that the
bi as agai nst, you know, taking an area that

built to sonme extent and then, in effect, d

stuff t hat already exists is totally counter
productive for everybody. It's not going to get you
anyt hi ng. So all it does is hurt people. So that's
not what we're in the business of doing.

MR JOHNSON: Vel |, understood, | think,
outside of the scope of what | would be conpetent to
talk about. | nean, | think there is concern and |I'm

sure that individuals or Conmm ssioners will

it could be, in fact, done that way so that

re is this
's al ready

own zoni ng

share that

their |oss

is soneone else's gain. I think that is a concern
that many of ny constituents have. | didn't address
it specifically and I won't here, because |'m not
going to speak to sonething where | don't know the

facts. But | do know that that is a concern.
CHAl RPERSON M TTEN:  Ckay.

MR JOHNSON: And | know M.

Lawson has

worked hard on this, and | hate to beat him over the

head, but 901.6 isn't good. |  would
Conmi ssion to really brief its 901.6.

CHAl RPERSON M TTEN: That actua
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MR JOHNSON: That's the grandfathering,

but like | said it uses naster business |icense and
t he whol e issue of Certificate of Cccupancy.

CHAl RPERSON M TTEN:  Ri ght .

VR, JOHNSON: I would | ook at making that
a stronger, better --

CHAl RPERSON M TTEN.  Ckay.

MR JOHNSON: Not elimnate it, please,
no.

CHAI RPERSON M TTEN: Ri ght. I was |ike
what's wong with 901. 67

MR JOANSON:  No, no, no.

CHAI RPERSON M TTEN: You want it to be
i mproved?

MR JOHNSON:  Yes.

CHAl RPERSON M TTEN:  Ckay.

MR JOHNSON: | would like to see it nade
stronger, nove effective. Again, when you deal wth
water and repairing rights there's a great deal of
conplexity to things.

CHAl RPERSON M TTEN.  Certainly.

MR JOHNSON:  So | know |I'm not the final
expert on that, but | know there's one behi nd ne.

CHAlI RPERSON M TTEN: Cay. VW'l get to

t hem
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MR JOHNSON:  Super.

CHAI RPERSON M TTEN: Thank you. | think
that's it.

MR JOHINSON:  Geat.

CHAI RPERSON M TTEN:  Thank you very much.

MR JOHNSON: Ms. Mtten, thank you very
much.

CHAI RPERSON M TTEN: Al right. Now,
anyone else for ANC that is not on ny list? (Ckay.
Then we wll nove to organizations and persons in
support, and we'll start with the three folks from
Ceorgetown, M. Brangnman and M. Goss and M. Kirwn.
And | would just say that you'll have to decide who
is going to get the five mnutes and then the other
two will get three. And | know you're not going to
tal k about the boat house.

If you're going to show a picture of the
boat house, just keep it. W're not going to |ook at
pi ctures of the boathouse. W're not talking about
t he boat house. Not tonight. That's May 19". Ckay.

MR GROSS: (Good eveni ng, Madam Chai r man,
menbers of the Conmm ssion. | am Nathan W G oss of
Arnold and Porter. Wth nme are Al an Brangnan, a
university architect of Georgetown University, and

WIlliam Kirwin of Muse Architects, the designer of the
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pr oposed CGeor get own boat house.
By way of clarification, Madam Chair, the

only idea of M. Kirwin's testinony would be to relate

to specific standards in the zone as illustrated by
t he boat house. W can probably do that wthout
pi ctures. | understand your concern.

CHAI RPERSON M TTEN:  But | just don't want
to -- | would appreciate it if you kept it as generic
as possi bl e.

MR GROSS: Very good, we will.

CHAl RPERSON M TTEN:  Thank you.

MR CGRCOSS: And we will begin wth M.
Brangman followed by M. Kirwin, and then I wll nake
some regul atory comments at the end.

CHAI RPERSON M TTEN: So are we giving M.
Brangman the five m nutes?

MR GRCSS: W will be within those tine
[imts pretty easily. If you are saying we have a
total of five plus three mnutes, we may be wthin
five mnutes.

CHAI RPERSON M TTEN:  Ckay. We'll put you
on five and do your best as a group. M. Brangnman?

MR, BRANGVAN. Thank you, Madam Chair. M
nane is Al an Brangnan. I am a university architect

for Georgetown University. | am here this evening
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speaking in favor of the WO COverlay with conditions.

Wat | wanted to do though was speak very quickly
about a process that the university has been involved
in, which initially when the WO was l|laid down had
caused us sone concerns, and that is we felt that the
process that we had gone through in the agreenent that
we had struck with the National Park Service actually
provided for a nunber of the issues that were being
rai sed by the WO category.

That being the discussions with respect to
that agreenment were very simlar to a PUD. W dealt
with issues of |ot coverage, with issues of building
height, wth issues of setback, wth issues of
parking, wth issues of easenent, all the types of
concerns that the Zoning Conm ssion certainly would
have as they were |ooking at a piece of property that
had previously been unzoned, which is why we
specifically were comng forward with category one,
our W1 category.

Qur concern or one of the concerns that we
have with respect to the WO is that given the fact
that our application was put in in July and one of the
i ssues that the Comm ssion has raised with respect to
our application and the WO was that we hopefully

could be reviewed as tandem applications, and the
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bi ggest concern we had was with respect to tim ng.

CHAl RPERSON M TTEN.  Ri ght .

MR BRANGVAN Because clearly, with the
set down date that we have now, and thank you very
much for that date in May, we are two nonths short of
a year, and if the review of WO is going to be much
| onger than what it has been currently, then we have
got significant issues that we have to be concerned
about with respect to being able to get through the
process w th ease.

| do say in support of the zone, however,
that there have been a nunber of changes and
amendnents to it. | think that a nunber of the issues
that we were dealing with as a PUD with respect to our
agreenment have now been taken care of wth the
exception of one that M. Kirwin will speak about, but
as long as this can be done in a tinmely fashion, then
the wuniversity certainly wll be happy wth the
process. Thank you.

CHAl RPERSON M TTEN:.  And we're m ndful of
your needs.

MR BRANGVAN:  Yes, thank you.

CHAl RPERSON M TTEN:. M. Kirw n?

MR K RWN Yes, thank you. The one

issue that we have with the WO Zoning, and it wll
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beconme an issue with many boat houses on the Georget own
wat erfront and possibly other waterfronts, as well, is
t he waterfront setback.

It is in conflict with the need for
boat houses to be as close to the river and the water
as much as possible, and in conflict wth the
narrowness of the sites that we have along the
wat er front .

Boat houses such as GCeorgetown's have to
store rowing shells, and these shells are 69 feet
long. When you get into the details of |aying out the
bui I ding plan, you are going to run into difficulties
fitting these buildings on these waterfront sites with
the setback that is required in the regul ations.

Furthernore, the stated goals of early
drafts of the waterfront setback regulation would
encourage public access along the waterfront. Private
uses such as Georgetown University will need to limt
public access along the waterfront, because for water
safety reasons, as well as for security reasons.
Thank you.

CHAl RPERSON M TTEN: Al right. Thank
you. M. G o0ss?

MR CGRCSS: Yes. First, I would like to

conmmend the Ofice of Planning and the Zoning
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Comm ssion for this initiative. I think it's a very
superior professional and technical job on the
regulation and fills a very inportant need in the
city.

| also especially think that the conbi ned
map application and special exception process is
i nnovative and very good since a fair nunber of these
sites wll be previously wunzoned property, as |
understand it.

A coupl e of regulatory coments, one is on
flexibility. M. Kirwin didn't give the full -- |
will just nention that our proposed boathouse at
Ceorgetown is very tight on |ot occupancy, very tight
on FAR, but conplies and then does not conply with the
set back, so we woul d have one variance request.

| guess the comment | would like to nake
is that a variance test requires a uniqueness of the
property and a finding of a peculiar or exceptiona
problem using it under zoning. And if you think of,
in particular, the Anacostia Park on the east bank of
the Anacostia, much of it is sinply grassland going
down to the river, and soneone goes in and says we
comply with A, B and C W need a variance on this,
and then the Conm ssion or the Board says what is your

uni que condition of your property, and it's difficult
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to make that case, and sone of this just relates to

site size, too.

The Park Service or the D.C. Recreation,

if that's the case, may not want to give up

nore park

land than they need to, and so if the site is sonmewhat

tight, then you are throwing over |ot occupancy right

away.

My thought is that this process is

somewhat |ike a sinplified planned unit devel opnent,

and there in the PUD regul ations thensel ves,

there is

a string of three provisions that provide that yards,

courts and |ot occupancy shall be as provided in the

regul ati ons, but the Conmm ssion may nodify those based

on the particul ar case.

Then there is another one that allows up
to a 5 percent increase in FAR height. In other
words, that is capped, and those are the two sensitive
ones. I think sonething along those |lines mght be

worth considering |ooking towards the objective of

keeping nost of these cases as special exceptions.

The plans wll be on the table. A degree of

flexibility like that could avoid awkward variance

appl i cati ons.

The second coment is just to add to what

M. Kirwin said about the setback. The Potomac R ver
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Yacht Association also in their witten subm ssion
conmented on this extensively. | mean, essentially, |
think the key is is just to not inpede access to the
waterfront by the public, and | think nost of these
will be fairly isolated along the river.

CHAI RPERSON M TTEN:  Thank you

MR GRCSS: And probably won't. I have
just a couple of other quick comments if you would
Madam Chair, just 30 seconds.

CHAl RPERSON M TTEN:  Ckay.

MR CGROSS: Just on the general concern, |
guess, of many of the people here about inappropriate
mapping this, and let's say on the southwest
waterfront where there is existing businesses. There
is the rule in the hone overlay that zoning shall not
be inconsistent with the conprehensive plan and, at
present, the Southwest Waterfront is zoned. Low
density is indicated as |ow density comercial on the
Sout hwest Waterfront. So it would be pretty hard to
introduce the WO Zone.

Now, when the south estimate plan is
adopted, and there may be certain |limted open space
areas in that plan, those Iimted areas mght well be
suitable, but anyway, that's just a thought on that

i ssue.
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CHAl RPERSON M TTEN:  Good poi nt.

MR GRCOSS: Thank you.

CHAI RPERSON M TTEN: | hope everyone in
the audience heard you. Any questions for these
gentl enmen, any questions? Al right. Thank you. I

| ook forward to seeing you on the 19" and bring your
pi ctures back. Ckay.

And then we also have M. Mrris fromthe
Sierra AQub. And is there anyone else who would Iike
to testify in support? Cone forward if you would |ike
to testify in support. GCh, M. Wodworth, yes, | see
you. | am sorry, | didn't have a check next to your
nane. Both of these gentleman are going to have five
m nut es.

M. Mrris, whenever you are ready just
i ntroduce yourself and begin.

MR MRRIS: Yes, ma'am | am Bob Morris
and I amthe conservation chair of the D.C. Chapter of
the Sierra AQub, and | am here to support the proposed
WO Zone. It is seen as a positive and useful
classification to apply to areas on the waterfront
that are being proposed for redevel opnent. These
areas should be cultivated to pronote access to the
wat erfront by residents and visitors.

The concerns, however, about the WO
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classification fall into two categories, and these are
just things to anend the proposed text. Those
cat egori es are protection of the rivers and
conservation of the valuable undeveloped riverfront
ar eas.

First, under protection of the rivers, our
rivers are currently under performng as economc,
aesthetic and recreational assets, because they are
pol | ut ed. It is essential that all future uses
contribute to the extensive and expensive efforts now
underway to reduce those pollution |evels.

The WO Zone cl assification shoul d
specifically require than any devel opment use best
practices to prevent runoff and pollution. These
should include, but not be |limted to, the use of I|ow
i npact devel opnent technol ogy, such as bio-retention
cells, porous pavers, rain gardens, green roofs,
etcetera, as appropriate for whatever the proposed
usage is.

Additionally, the wuse of trees in a
riparian barrier should be encouraged to take
advantage of their wunique hydrologic functions and
aesthetic and urban heat control features. Second
oh, and along those lines, parking, it was brought up

earlier about parking on the waterfront. Par ki ng on
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the waterfront is always bad for the river itself
because of runoff concerns.

Also, in terns of setbacks of structures,
the setbacks are designed again to protect the river
itself, which is the primary asset that we are
concerned with here. The conservation of undevel oped
riverfront areas, the D strict is uniquely blessed
with wild undevel oped park |and on our riverfronts.

These areas are generally west of Key
Bridge and al ong the west banks of the Anacostia, and
sone on the east banks of the Anacostia. From both
river and shore, they provide a natural experience
that is sel dom possible within the confines of a major
city. They also provide unmatchable hydrol ogic
services in protecting the river and cleaning and
cooling the air.

The WO Zone should not be applied to
currently undevel oped areas. These naned areas, West
Key Bridge to the District line and on the banks and
islands of the Anacostia should be designated as no
new devel opnment zones to ensure future generations
have the possibility of a wld, natural experience
wi thin our urban environnent.

Wiile it's ny understanding that the above

goals are generally within the intent of the Ofice of

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

82

Planning, | ask that Ofice of Planning specifically
amend the proposed working of the Zoning Regul ations
to ensure that this is clear to current and future
resi dents, prospective devel opers and zoni ng
officials.

The Commission is the agency that nost
clearly can set these paraneters to nmaintain and even
improve the quality of our rivers and their shores,
and setting this Dbalance wll clearly pronote
redevel opment of parcels that presently detract from
optimal use of our waterfronts while still maintaining
our valuable and rare natural riverfront areas. Thank
you.

CHAl RPERSON M TTEN: Thank you, M.
Morris, and if you just hold your seat and we'll hear
from M. Wodwort h.

MR MORRIS: Yes.

CHAI RPERSON M TTEN: And t hen ask
guesti ons.

MR WOODWORTH:  Good eveni ng, Madam Chair.

CHAI RPERSON M TTEN: You need to turn on
t hat m crophone for us.

MR WOODWORTH: There we go. Good
eveni ng, Madam Chair and nenbers of the Comm ssion.

My nane is Jim Wodworth from the National Resources
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Def ense Counci | . My comments this evening are based
on an Cctober 18" meno from Andrew Altman. | have not
had an opportunity to actually review the draft as
presented tonight. Il will attenpt to summarize ny
witten conmments | submtted to you.

Incidentally, | received the neno not
directly from Joel, but from the Chesapeake Bay
Foundation, so | have not had the pleasure of speaking
with M. Lawson directly about this, and | [|ook
forward to, hopefully, in the future.

| submtted a few other itens of paper,
not to inundate you, but one is a AGS Overlay fromthe
D.C. Departrment of Health with respect to steep sl opes
in DC Another is a draft docunent concerning
Chesapeake Bay goals. It is a draft docunent
concerning riparian force buffers in the Chesapeake
Wat ershed, and the last, which | only submtted one
copy of, because it's a fairly lengthy docunent, is a
technical and scientific review from Portland, O egon
concerning riparian buffer areas, which is referenced
in m conmments.

I would like to start off by saying that
we applaud the Ofice of Planning's efforts for taking
a proactive role in nanaging developnent on the

Anacostia Waterfront. W think that this proposal
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inproved greatly on all the existing waterfront
districts, District zones currently in existence.

However, we suggest that this could be
inproved in several ways, and ny coments wll be
tailored to two specific areas of inprovenent. Ve
realize that no amount of regulatory |anguage wll
[imt devel opnent. If a city is wlling to do
devel opnent, we will find ways to do that, and that's
why we have variances and why we have the special
exception uses and what not .

However, we think it is really inportant
that there be clear, environnmentally sound site plan
standards for all developnment within the WO Zone
definition. W want to encourage appropriate
devel opnent st andar ds.

The two areas | want to enphasize are the

set back. W feel the 20 foot setback is inadequate.

It is not based on science. It is not based on
ecol ogy. W understand that certain devel opnent is
appropriate on the waterfront. | dated a rower and
athletic coach. | have been on the water. I have
spent a lot of time in boats. My comments do not

pertain to boathouses, but they pertain to the
functionality of a buffer where appropriate, and our

comments get into a bit of detail about the need to
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account for slope and soil type in defining buffers,
and we have a recipe here. This is based on the
Depart nent of Health recommendations that they
submtted for the Urban Forestry Bill that went before
the council over the past year.

VW feel these are inportant as ny
colleague from the Sierra dub nentioned mnanaging
runoff into the river. VW need to redevelop this
waterfront, but we need to do this in a way that does
not further inpede our restoration goals for the
waterfront. W' re talking about clean water, fishing
and swi nm ng and future goals.

Yes, we need to bring people down. Ve
need to increase access. W need to bring certain
categories in the list of special uses here, but we
need to do this in a way that does not continue to
exacerbate our water quality problem So | reconmend
that the Comm ssion exam ne our recommendations for a
buf fer.

The second area is with respect to -- it's
actually directly with respect to a proposed text in
this proposal, and that is that we require specific
| ow inpact developnent, actually as Bob nentioned
early, for any developnent that is on there, so we're

managi ng runoff from all the parking lots, all the
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roofs, etcetera, in a way that does not wash
pol lutants into the river.

And we reconmend, and | think ny comments
actually pertain specifically to Section 905, PlIanning
Ofice Review, which | have just briefly glanced at.
W have eight suggestions here in terns of additiona
information that we feel devel opers should provide the
Zoning Commssion before they are allowed to do

devel opnent, and that includes information about flood

| anes.

CHAI RPERSON M TTEN: You need to wap it
up now.

MR WOODWORTH: Ckay. well, | can end
t here.

CHAlI RPERSON M TTEN: Vell, we appreciate
you naking specific recommendations, because that is
very hel pful to us, so we |ook forward to readi ng your
subm ssi on.

MR WOCDWORTH: Thank you for the
opportunity to speak with you.

CHAl RPERSON M TTEN: Thank vyou. Any
questions for these gentlenen? Thank you both for
com ng down tonight.

MR MORRI'S: Thank you.

MR WOODWORTH:  Thank you.
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CHAI RPERSON M TTEN: Thanks. Now, anyone

el se who wants to testify in support before we nove to
the case in opposition? Al right. Now, | see a |lot
of people, not everyone, who signed up in opposition,
but a lot of people fromthe Capital Yacht dub, and I
woul d just ask that there not be redundant testinony.
So if you hear sonething that you want to say and you
just want to endorse it, you can just introduce
yourself and say | would like to endorse the comments
of , you know, ny nei ghbor or whonever.

Is there soneone here who is officially
representing the Capital Yacht Cdub who is going to
take the five mnutes? Sir, why don't we start with
you, and then let ne also ask, and then we'll get to
the rest of the folks fromthe Capital Yacht O ub, M.
Qopmann, Muni ci pal Fish Warf Lessees, why don't you
cone down now, Eastern Powerboat, Dean Lindsey? Ckay.
W wll start with you folks and, sir, | amsorry, |
don't know your nane.

MR NCLAN:  CGuy Nol an.

CHAI RPERSON M TTEN:  Coul d you turn on the
m ke there for me, M. Nolan, Guy Nolan? Ckay. You
will have five. Each of these gentlenen w Il have
five mnutes, so we will start with M. Nolan first.

MR NOLAN: Thank you, Madam Chair. The
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proposed text anmendnents created a WO Open Space

Zone. It appeared to be a very useful tool to provide
| ow density, low intensity zone. However, there are
sever al aspects of the proposal, which seem

inconsistent with its intent.

These inconsistencies and a Decenber 2002
meno from the Ofice of Planning indicate the intent
to apply this new Open Space Zone to a high density

area are very concerning to us. The follow ng summary

of our concerns, and ny witten testinony wll have
nore details on these. I wll try to summarize
things, and | wll skip over the concerns that have

al ready been addressed this evening.

W see no reason why a low density WO
Qpen Space Zone should be used in areas where it is
obvious that the proposed redevelopnent will require
much higher density. W are also concerned that
granting special exceptions achieves the sane effect
as zoning businesses on a case by case basis with no
oversi ght and no public invol venent.

W believe it is inappropriate to define
an existing business when this text change does not
yet apply to any defined area. The definition of an
exi sting business should be based on the date that

particul ar area was rezoned.
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W do not wunderstand the idea of the
option of grandfathering a business based on the
master business license instead of the Certificate of
Qccupation.  We have identified questions relating to
the issuing of certificates of occupation that nust be
answered before the proposed regulations would come
into effect, and M. Johnson described those earlier
concerning the docks and whether they are supposed to
have certificates of occupancy.

W do not understand the need to restrict
a percent of floating homes and believe the nunber of
floating honmes should be increased as part of the
mayor' s i ntention to i ncrease t he District's
popul ation and the partnership that, again, M.
Johnson had nentioned earlier.

W believe that the restriction of the use
of a yacht club's clubhouse, so it can only be used
for the nenbers thenselves would prevent yacht clubs
like ours from hosting comunity events that we
believe nmake us a vital part of the waterfront
conmuni ty.

W would like to point out that decisions
beyond our control with respect to the devel opnent of
the waterfront may occasionally nmake it inpossible for

our clubhouse, in particular, to be located directly
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in front of our docks as is being required by these
regul ations. As an exanple, in Southwest Waterfront,
at this point, no one knows where our clubhouse nmay be
as part of the redevel opnent.

W would also like to point out that the
notice requirenents of the proposed changed Chapter 6,
of these regulations, were not conplied with, and that
this portion of the amendment should not be considered

and should be renmoved from this proposal, at this

tinme.

CHAl RPERSON M TTEN: Could you repeat
that? | mssed it.

MR NOLAN. Chapter 6.

CHAl RPERSON M TTEN:  Ckay.

MR NOLAN Apparently, that was an
oversi ght of sone sort. In conclusion, | believe it

is safe for me to say that the nenbers of the Capital
Yacht O ub would support the creation of a W0 Open
Space Zone if it were being used as a |low density, |ow
i npact, | ow height area.

However, if our perception that the WO
Zone is to be used in the area of the Southwest
Wat er f ront r edevel opnent, if that perception is
correct, we believe this would be inappropriate.

Thank you.
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CHAI RPERSON M TTEN: Al right. Thank

you, M. Nolan. M. Qpnmann?

MR OPPNANN: Thank you, Madam Chair and
menbers of the Conmm ssion. | have a testinony in
witing. It consists of two pages, which basically
asks for clarification given the fact that the
property of the people whom | represent at the
Muni ci pal Fish Wharf are on federal property, and |
attach a three page Report of Title, which indicates
that it is federal property.

It is ny understanding that such federal
property would not be subject to the WO proposal, and
I would like to ask for witten confirmation or
clarification of that fromthe Conm ssion.

CHAl RPERSON M TTEN:.  Ckay.

MR OPPNVANN So | have four mnutes and
15 seconds left. |Is that correct?

CHAI RPERSON M TTEN:  Yes.

MR OPPMANN: Ckay. Thank you. | would
like to nention a few other things that have cone to
ny attention, which I think are appropriate to bring
up, at this tinme. Wen | was asked if | were in favor
or not in favor of the proposal, | didn't know what to
say and | said well, | guess | amnot in favor of it,

because there are existing questions given the way the
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process worked in this.

My clients were not included in any of the
Ofice of Planning sessions that led up to this and it
bothers them because they are one of the ol dest
businesses if not the ol dest business on the

wat er front . They have been there for over 200 years

selling fish. National Geographic did a nice article

on them last July and so forth. The Washi ngton Post

has witten about how inportant they are to the city.

To be left out so repeatedly mnade them
wonder what was going on. There is a history of
m smanagenent at the fish wharf that is really
serious, so when people talk about changes, ny clients
are, | think, understandably gun-shy about this, and
the inpact on density that the NCRC proposal has,
coupled with the dimnishnent of parking, leads us to
have sone serious questions about where this whole
nmess i s goi ng.

And | think that the testinony that was
given last night at St. Augustine's Church was
el oquent testinmony to the concerns of the community as
to what's going on and how fast it's going, and how
sel domt hey have been included in this.

So that there is sone time left for

questions, | would like to say just one last thing
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M. Lawson, | believe, began by saying that many of
these sites involved here tonight are owned by the
Nat i onal Park  Service. Dd | understand you
correctly, M. Lawson or soneone?

CHAI RPERSON M TTEN: Actual ly, you should
just make your statenents.

MR OPPNVANN: Ckay. And Ms. Bl unenthal,
Linda Blunmenthal from the National Park Service
testified that there has been work between the AW
Initiative and the Ofice of Planning. | am concerned
to see a nenber of the National Park Service on the
Board of the Zoning Comm ssion, and | would ask that
the entire Comm ssion -- what this appearance creates
in the public eye, there are many issues that are
going to involve Park Service land, and | think that
recusal nmay be an appropriate way to deal with this.

| bring this up, so that it is clear that
this is a fair and fully disclosed operation. | don't
do so lightly, but this was a point | was trying to
make on a procedural basis earlier on, and | apol ogi ze
if I stepped on the rules of the commttee. | had no
intention to do so.

CHAl RPERSON M TTEN:  No, that's fine.

MR OPPNANN: | would also, lastly, Ilike

to say M. Bastida and M. Sanchez have been very
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hel pful to nme today and | appreciate it.

CHAIRPERSON M TTEN:. G ad to hear it. If
you could just hold your seat there and we wll get
t he questions in a nonent, and then M. Lindsey?

MR, LINDSEY: Yes, thank you, Madam Chair
and fellow comm ssioners. | wasn't aware | was going
to be up here for five mnutes today and ny |aptop
crashed.

CHAI RPERSON M TTEN: VWell, vyou re not
conpel led to take five m nutes.

MR LINDSEY: But | will take as nuch as |
can and | don't need ny glasses now. M nane is Dean
Lindsey and | represent Eastern Powerboat d ub. Ve
are probably one of the oldest clubs at the begi nning
of the Anacostia R ver, and probably now one of the
nmost notorious clubs. W're still trying to get rid
of Trafficant's boat down there.

CHAI RPERSON M TTEN: He doesn't need it
right now | don't think

VR, LI NDSEY: W're fully in support of
the WO plan as it was outlined by the ANC with the
amendnments and sonme of the tweaks that they can place
into the plan. W have been supportive of the Geen
Marina Initiative and we're very, very active in that

pr ogram W have been very supportive of the
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Anacostia Initiative Program

W're on board with just about everything
that is presented to us, because we are a snall narina
and we have to stand proud, and that neans we got to
stand tall and act quick. But as the plan is laid out
right now, | do believe that the Eastern Powerboat
Organi zation, which represents about 30, 35 nenbers,
will stand behind it and stand behind the changes that
have been proposed, and |look forward in working wth
it and hope that it remains pure.

If it starts becomng diluted and they
start mxing it wup and things Ilike that after
exchanges are nade, then we have got a whole new can
of worms, but if it rings pure, then we're behind it
100 percent. That's all | have, no nore of your tine.

CHAI RPERSON M TTEN: Al right. Thank
you. Questions for these gentlenen, M. Parsons?

COW SSI ONER  PARSONS: M. Opprmann, how
are you?

MR OPPNANN Fine, thank vyou, M.
Par sons. How are you?

COW SSI ONER  PARSONS: VW have worked
together in the past. | think | should respond to
your concern. Certainly, if the National Park Service

cones forward with a proposal to zone a piece of |and
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that they now own, | wll recuse nyself.

| did not feel that was appropriate in the
generic context of this map anendnent that we're
working on tonight -- text anmendnent that we're
wor ki ng on here tonight, because It doesn't
specifically apply to any of the lands of the Federa
Cover nnent . I don't know if that nmakes you
confortable, but that's would | would intend to do in
the future.

MR COPPVMANN.  You say it doesn't apply to
any of the specific |ands. Couldn't it apply to al
of then?

COW SSI ONER PARSONS: Only if the federa
agency cane forward to suggest that they wanted to be
subj ect to zoning.

MR, OPPMANN:  Ckay.

COW SSI ONER  PARSONS: Whi ch nakes your
point earlier, that you are on federal |and, so you
shoul d not be subject to this. | think that was your
poi nt .

MR OPPNMVANN: Exact |y, that's ny
under st andi ng.

CHAI RPERSON M TTEN: Wll, on that point,
it's ny understanding that federal property for

federal use is not subject to zoning, but federal
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property for private use is subject to zoning. But I
am going to ask M. Bastida to followup wth
corporation counsel and have them give you the
definitive answer, because | am sure you would want to
hear that froman attorney.

MR COPPVANN.  Absol utely.

CHAl RPERSON M TTEN: Rat her than just ne.

MR OPPINANN: And, Madam Chair, if we
could get that in witing, we woul d appreciate that.

CHAI RPERSON M TTEN: M. Bastida wll
assist you in getting sonmething in witing.

MR COPPNVANN:  Thank you.

CHAI RPERSON M TTEN: And believe ne, if
any of the other commssioners thought that M.
Parsons was not appropriately with us, we would say
Sso. I think we all agree that unless there is a
speci fic proposal before us, it's appropriate that M.
Parsons join us in the deliberation. So thank you for
voi ci ng the concern.

MR COPPVANN.  Sure.

CHAI RPERSON M TTEN: And giving M.
Parsons an opportunity to perhaps set other people's
m nds at ease, as well. A couple of questions for M.
Nol an and naybe a couple of coments, too, and | wll

start with one of the comments.
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I bel i eve t hat you may have a
m sunder st andi ng about what this special exception is,

because | believe you had a concern that it did not

include public participation when, in fact, it is a
public process. It takes place before a different
board, but it is a process just like this in the

public. There is notice given, ANCs get involved and
so forth, so that is a public process.

You raised a good point about the date on
whi ch the business was in existence. That is a good
point. | did not quite follow your point. After M.
Johnson had explained to us that sonme of the -- |
don't know, it's the l|ive-aboards or whoever, | don't
know who has the business license first, it's the
Certificate of Cccupancy, but that we needed to
acknowl edge both and | thought you were suggesting
that we should not be acknow edging the business
| i censes. W should be focusing exclusively on
certificates of occupancy.

Did I msunderstand you?

MR NOLAN:  No, you did m sunderstand ne.

CHAl RPERSON M TTEN:.  Ckay.

MR NOLAN. | can't speak for M. Johnson,
of course.

CHAI RPERSON M TTEN:  Ckay.
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MR NOLAN: I do think it's inconsistent

to rely on a business |icense, which has nothing to do
with zoning. Zoning is keyed, ny understanding, to
the Certificate of Qccupancy, and it seens that that
shoul d be the docunent that deci des one way or another
when t he business cane into existence.

CHAl RPERSON M TTEN:  kay. Ckay. And |
think I got the rest of your points, and if any of you
had anything to submt in witing, | know we got
sonmet hing from M. Qopmann, but, M. Nolan, if you had
any witten testinony, we would appreciate getting
that. Anyone el se have any questions? M. Hannahanf?

COW SSI ONER HANNAHAM  Just a qui ckie for
M. Lindsey. | just wanted sone clarification. I
under st and whose position you' re taking and | have the
docunent that you provided, but the fact that the
marinas are on federal property will exenpt them from
zoning considerations, but they are subject to
District for health and other agency requirenents. |Is
t hat so?

MR OPPMANN: Are you directing vyour
guestion to ne or --

COW SSI ONER HANNAHAM | was j ust aski ng.

You nmay be exenpt from zoning, because you are

|ocated on federal Ilands, but you are subject to
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Department of Health requirenents and other D C
Cover nment agenci es, regul atory agenci es?

MR OPPMANN:  Yes, we have regul ar federa

and --
COW SSI ONER  HANNAHAM Federal and D.C
heal t h.
MR OPPMANN. -- D.C health inspections.
I"msorry, | wasn't ready.
COW SSI ONER  HANNAHAM ["'m sorry. I

didn't nmean to --

MR OPPMANN: It's quite all right.
That's correct. | should say that |ast week was 90
years that Congress officially declared that piece of
property to be a fish wharf, 1913, 62" Congress, and
that's a restricted use down there. So whet her that
constitutes a federal purpose or not may renmain to be
seen, but we would be glad to provide you -- | have a
copy of the act right here in ny briefcase, and I
would be glad to get a copy to the Comm ssion of the
| egislation, which set it up as a federal fish wharf,
as well as the Suprenme Court decision on the entire
waterfront, which presumably you have, Mrris v.

United States from 1899, a 160 page decision before

the Suprenme Court ruling on the Suprenme Court to which

our title report refers, the very first paragraph.
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COW SSI ONER  HANNAHAM VWat was the

ruling of the Suprenme Court? What was the case?

MR OPPMANN: Mrris, MORRI-S, versus
United States, 1899, neeting of the court. They found
that the entire waterfront fromFort McNair to the 14"
Street Bridge to be federal property, there were sone
people trying to claimit as private property and that
decision is considered the landmark ruling on that
part of what was in the Potomac R ver and is now the
Washi ngton Channel, which may or nmay not be of help.
It's a long, rather dusty decision, but it, you know,
Is what is |ooked to as --

CHAI RPERSON M TTEN: Vel |, since none of
us are |awers, we probably wouldn't enjoy it.

MR OPPMANN: | wouldn't recommend it
unl ess you want to sl eep.

COW SSI ONER HANNAHAM  But | woul d if you
could provide us wth a copy of the legislation that
you mnenti oned.

MR, OPPVANN:  Surely, | would be glad to.

| will get that down tonorrow by fax.

COMM SSI ONER HANNAHAM ~ Ckay .

MR CPPVANN.  It's only one page.

COMM SSI ONER - HANNAHAM That's fine. I

woul d appreci ate that.
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MR OPPMANN:  Surely.

COW SSI ONER HANNAHAM  Thank you.
MR OPPVANN:  Thank you.

COW SSI ONER HANNAHAM Thank you, Madam

Chai r.

CHAI RPERSON M TTEN: Anyone el se, anyone
el se have questions? Al right. Thank you,
gentlenmen. | don't know what POMWC is, although, it's
sonme kind of yacht club, | bet. M. G ubaugh, why

don't you cone down, and we also have Liz G ubaugh
from GPSA, which | take it is a different group, all
right, and Eric Slaughter from Capital Yacht Charters.
M. Slaughter? Ch, okay. Wiy don't we start wth
you, M. Gubaugh, and you will have five m nutes.

MR GRUBAUGH: Madam  Chairman  and
commttee nenbers, thank you very nmuch for an
opportunity to address the zoning issue in public
forum | rise in opposition to the zoning issue. I
have to ask a couple of questions as | go along,
because there is a concern.

Last night in a public forumin which the
Sout hwest Devel opnent Plan was presented, which also
cane out of the Ofice of Planning, M. Parsons was
there to represent the National Park Service in that

forum to those of wus from the public that also
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attended that forum and this sanme O fice of Pl anning,
of course, is introducing this zoning regulation,
which was talked about extensively last night, as
well, in the context of the redevelopnent of the
Sout hwest Vaterfront.

So that is why there is a ot of anbition,
if you will, or concern of the application of the WO
Zoning Requirenents to the Southwest Waterfront as it
currently exists, so | just wanted to bring that to
the Chair's attention.

W applaud the attenpt at the zoning of
undevel oped areas along the Washington Waterfront and
we applaud the additional planning and devel opnent
| and side in the southwest district. W are concerned
about the encroachnent on the actual waterway itself.

And what | would like to point out is in
the presentations, and the artists' conceptions of the
display that was given this evening, one of the
exanples given of one of the exceptions was boat
construction, and in that, the display that was
present ed to this Conmi ssi on was t hat of ,
approximately, a 14 foot wooden dory being built in an
ar ea. And in fact, that |anguage was brought to the
Ofice of Planning, | believe, by the National

Maritime Heritage Foundation who wanted it in this
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Zoning Regul ation, so they can build a 100 foot tal
ship in that area.

Also, the Ofice of Planning and the
Nat i onal Capi t al Revitalization Conm ssi on i's
currently discussing building that tall ship right
there in southwest right next to the Gangpl ank Marina
between the channel in and the current Zanzibar O ub

So the addition of a new shipyard in a residential
area becones questionable as to why this Zoning
Regul ation is being put forward. So these are sone of
t he concerns we have.

I would also like to point out, and
al t hough you don't have opportunity to view it right
now, the proposal that was presented in the Southwest
Waterfront last night, in each and every one of the
artist depictions of the boats in the channel, none of
the boats are large enough to be |ive-aboards, which
nmeans just the |ive-aboard popul ation woul d di sappear
just like the Capital Yacht O ub disappeared from all
t he pl anni ng docunents, hypothetically.

It's kind of hard to understand why the
District in a time that we're l|ooking at budget
shortfalls, this, that and the other, would want to
deplete a tax base or get rid of a tax base, you know.

Those of us that |live down there, we pay our taxes in
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the District. W pay our car tags in the D strict.

W pay our groceries, you know, or do our regular
econom c basis right here in the District. So | kind
of have troubl e understandi ng why that woul d be done.

So it's the sane Ofice of Planning
presenting this WO Zoning Regulation here tonight
that also presented that plan to us last night. So
right, wong or indifferent, it's alnost I|ike |
understand you're an independent Conmm ssion and you're
only looking at the zoning as it's being presented to
you, but when you look at the entire picture, that's
where we get some grave concerns.

CHAI RPERSON M TTEN: | under st and.

MR CGRUBAUGH  And again, just one of the
things | wanted to point out. So we are opposed to it
inits current form If it strictly was applicable to
t he undevel oped areas, no problem but the ability to
cone in and rezone an existing area causes concern,
Port of Washington Yacht J ub. Thank you very nuch
for your tine.

CHAl RPERSON M TTEN: Thank you, M.

G ubaugh. Ms. G ubaugh?

M5. GRUBAUGH Yes, ny name is Liz
Grubaugh. | amrepresenting the Gangpl ank Sli phol ders
Association. | am a resident of the Gangpl ank Marina
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here in southwest. Wile we want to wel cone both | and
side filament in protecting our natural resources, it
shoul d not be at the expense of the waternen and those
t hat chose the aquatic lifestyle.

| am concerned that the city chooses not
to recognize us as a comunity and wants to place
restrictions they would not attenpt to in a |andborne
residential area. I am deeply concerned about
anbi guous |anguage wthin the proposed WO Zoning
proposal before us.

In sone areas, it addresses grandfathering
exi sting business, such as those in the Wshington
Channel and proceeds to negate that |anguage, which
references to the marinas as a matter-of-right in W1,
W2 and W3 as long as they are in accordance with the
Section 900, the WO verbi age.

They restrict the ability to |ive aboard
for those of us who choose to do so to a clandestine
percentage predicted on sonme unknown facts. Wiy
restrict the tax base and reduce the anount of
generated incone to the local econony and place in it
transients who nmay or nmay not conme to the southwest
and the waterfront based on the weather security or
t he sl ow econony?

It would also restrict the many narina
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busi nesses required to ensure confortable and safe

boating in the Wshington Channel, including m nor
repairs, canvas upholstery and nanufacture. Thank
you.

CHAI RPERSON M TTEN: Thank you. And M.
Sl aught er ?

MR SLAUGHTER  Yes, thank you very nuch.
| am Eric Slaughter. | amthe owner of Capital Yacht
Charters. W have two charter yachts operating off of
Washi ngt on Channel . W nmeke use of a nunber of
marinas on other coastal areas in the watershed,
Washi ngton, D.C

| was going to talk about one of the

t hi ngs that other people have already said. | do want
to support ny ANC comm ssioner in full, but I do have
one question that maybe you can clarify for ne. I t
has been inplied, | believe, that federal properties

not necessarily would be covered by the WO unless a
specific action cane forward where a private hol der
was goi ng to becone invol ved.

But there is at |east one parcel, maybe
others, on our waterfront where the federal ownership
has been retained. However, through a special act,
the District is the managing entity of that property

and is in charge of its |eases. However, the title
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has not been transferred, and | am curious as to
whether the WO would apply to those properties, as
well or not.

CHAl RPERSON M TTEN:  What is the use being

made of the property?

MR SLAUGHTER It's a marina, it's a
marina. It's an existing marina.
CHAI RPERSON M TTEN: I think in some

ci rcunstances we have property that is federally owned
and it is nowin private use, and unless there is sone
change to that use or it is expanded, zoning doesn't
becone an issue.

MR SLAUGHTER: Thank you.

CHAI RPERSON M TTEN: Just because it is
sort of -- you know, no change triggers nothing, so
it's just status quo in those situations.

MR SLAUGHTER: Thank you, thank you.

CHAl RPERSON M TTEN: Any questions for
t his panel ?

VICE CHAIR HOOD: Madam Chair, | just
wanted to ask M. Gubaugh. D d | pronounce your nhane
right, G ubaugh?

MR CGRUBAUGH Yes, sir

VICE CHAIR HOOD:  You nentioned the ship.

What is the subject matter of the ship? Wat kind of
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shipis it?

MR GRUBAUGH: Yes, sir, the ship
enterprise. It's a 100 foot sailing vessel to give us
a tall ship nmuch like the Pride of Baltinore. In
fact, | believe it's built on the sanme plans as the

Pride of Baltinore, and they also have in their far
reaching plans the opportunity to build a second ship,
and that would be a replica of the Pearl, which as we
know was the slave ship that left the 7" Street docks
back in the 1800s.

Both of these ships would be built at that
facility if that were provided for and approved, and
that's why it was put into this Zoning Regulation. So
we're not talking about a little 14 foot dory that was
shown to the Conmm ssion here on their photograph, and
I think it's only fair to point these things out to
the Conmi ssion as they review this. Thank you.

VICE CHAIR HOCD: Ckay. Let ne ask you a
guesti on. This whole waterfront initiative has been
going on for sone tine. Wre you involved with the
process? Notwi thstanding the WO, but before the WO
even canme up as a proposal, were you involved with the
process all the way through? Wen did you cone on
boar d?

MR GRUBAUGH: Sir, | have been invol ved
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with the process, because | am the individual that
sued the previous owners of the marina for
depreciating the value of the marina at the expense of
t he | andhol ders down there, at which tinme a consortium
of owners down there, boat owners, wanted to attenpt
to buy the marina and upgrade the marina and nake it a
classy project. In the stead of doing that, the NCRC
t ook the property.

VI CE CHAIR HOOD:  Ckay.

MR GRUBAUGH And now conmes down W th
these grandiose plans at the expense of those of us
that are down there, but vyes, sir, | have been

involved in this for a long tine.

VICE CHAIR HOOD: That was all | wanted to
know. You gave ne a little nore than what | -- | was
just curious. The other two, have you all been
involved with this process? WlIl, | amsure you have,

Ms. G ubaugh, but --

MR SLAUGHTER: Yes, sir, very much. I
have been in the waterfront since 1979 and | have been
very active and supportive of the Ofice of Planning' s
efforts.

VICE CHAIR HOOD: (Ckay. Thank you. Thank
you, Madam Chair.

CHAlI RPERSON M TTEN: Thank you. Anyone
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el se, questions? M. Hannahan®

COW SSI ONER  HANNAHAM Thank you, Madam
Chai r man. Just a quickie followup to the ships.
What is so peculiar about their being constructed in
sout hwest  Washi ngt on? Could they be constructed
somepl ace el se? | nean, what 1is the special
association wth sout hwest Washi ngt on as t he

construction site?

MR GRUBAUGH: | don't know and | would
agree with you 100 percent, sir, except t he
presentation has been nmade and | have escorted the

people up on the operation line up there at the site.
It has been explained that they are in current
negotiations with the NCRC as soon as they can get it
zoned and get it prepared to build a tall ship there.
It's no secret. Eric knows it, you know.
CHAI RPERSON M TTEN: I t hi nk M.
G ubaugh's point is when you think of a boat building,
don't just think of a small boat, and he wants us to
t hi nk about conpatibility of the variety of uses that
would be permtted in this zone, and whether or not
building a large ship is appropriate.
MR GRUBAUGH: The point |'m getting at,
sir, in a current residential area, which | am sure

you probably live in --
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COW SSI ONER HANNAHAM R ght .

MR CGRUBAUGH | think you would probably
raise a red flag if sonebody cone in next door and
decided to build a 100 foot wooden boat next to you,
which neant a little pounding and sawing and this,
that and the other and things of that magnitude. Ve
are not considered a residential area by the city.
They don't even treat us like a comunity, so they
think they can do whatever they want to down there.

COW SSI ONER HANNAHAM  That was why | was
asking the question, because | thought there probably
are other places that will probably be nore suitable.
| was just wondering what was so special or unique
about that particular location for the construction.

MR CGRUBAUGH It mght be a good question
to ask if that request for zoning comes up.

COMM SSI ONER HANNAHAM I's t here
educational or historical or benefits to be derived
fromthis thing?

MR GRUBAUGH: Yes, sir, it wll be used
as an educational purpose wth the city. \%,%
understanding is the idea is to build the Pearl, which
will be utilized and pretty much stationed here within
the District, and the Spirit of Enterprise will then

be stationed here in the District, but will go up and
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down the Chesapeake and the coast and the various
ports  of cal representing the District and
fundraising activities, things of that magnitude.

COW SSI ONER HANNAHAM  So this will be a
District Governnent sponsored --

MR GRUBAUGH | believe it's a private
enterprise.

COW SSI ONER HANNAHAM  Ckay.

MR CGRUBAUGH: | don't believe it's
necessarily District Government sponsored.

COW SSI ONER HANNAHAM  Ckay.

MR GRUBAUGH: My understanding is they
have to raise 5 mllion dollars for matching funds.

COW SSI ONER  HANNAHAM Cay. Thank you
very nuch.

MR CGRUBAUGH. Yes, sir.

CHAI RPERSON M TTEN:  Thank you. Thank you
all for comng down tonight. Gay. M. Barr, WIIiam
Barr and Steven Cohn, GCohn, sorry, Janet Mles. Now,
each of you will have three m nutes.

MR BARR Yes, ma'am Now, Madam Chair,
I won't take ny three m nutes. M/ points have been
very well represented by M. Johnson and Commodore
Nol an. | will just add that the points, the nmajor

poi nt hurdling, stunmbling block I had was squaring the
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zoning proposal with other plans for the waterfront,
as so many people have also expressed, and | am not
sure if there is any coordination there at all.

I just want to enphasize that, you know,
followng the neeting last night, if you all had
wat ched Channel 9, you would hear that construction
could start as soon as 18 nonths from today on
denolition on the waterfront, and that sounds kind of
om nous to us.

CHAI RPERSON M TTEN: Al right. Thank
you. M. Cohn?

MR COHN: Cohn, right, thank you. I
think | support the comments nmade by M. Nolan also
said in opposition to the plan or the zoning plan. |
wanted to reflect sonme of the things that M. Mrris
from Sierra CGub said about the water runoff and sone
of the things that you overl ooked was that the Capital
Yacht O ub has supported the Environnental Protection
Agency with this Storm Water Runoff Pl an.

And he overlooked that point that every
entity on the waterfront has to have that plan and the
Capital Yacht Cdub has that plan and supported the
Geen Marina Initiative. The club has also been in
exi stence since 1892. W are a historic |andmark, but

the building itself is not, and that is all | have to
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say. Thank you.

CHAl RPERSON M TTEN.  Thank you, M. Cohn.
And, Ms. Mles, | need you to turn on that m crophone
for ne.

M5. MLES. Gkay. Thank you. M nane is
Janet Mles and | am a proud nenber of the Capital
Yacht Cub comunity and have been a nenber since
1992. I am speaking today representing the nenbers
who could not be here and the larger Wshington
Waterfront comunity who are deeply concerned about
t hese zoni ng changes.

I am concerned about the possibility of
spot zoning, a highly unethical process by which |ocal
conmunities, such as ours, are displaced to nmake room
for comercial special interests. The Capital Yacht
Cub is nore than a collection of boats. As M. Cohn
said, we are a commnity that stretches back 111
years, and | am here to nake sure that our historic
organi zation i s respected.

It seens that the only reason to apply the
WO regs to this zone is to denolish property val ues
for easy condemati on. And noreover, D.C. Oficial
Code 641.02 states that the regulations should
encourage stability of |and val ues.

Qoviously, a WO Zone in southwest wll
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have a devastating affect on |and val ues. Let ne
repeat that the Capital Yacht Cub nmenbers are paying
close attention to the possibility of spot zoning, a
practice that we understand to be inproper, if not
illegal.

And then there is the basic fairness to

our conmunity. The retroactive effect in 11 DCOWR
901.6 is illegal and inconsistent with the statute and
exi sting regul ations. | want to repeat the testinony

of others that the D C Oficial Code Section 6-
641. 06A states that a lawful use of a building or
prem ses preexisting the adoption of a regulation is
[ awf ul .

It is clear that the |anguage does not
allow for retroactive application of a zoning
regulation. W thank you for hearing our concerns, ny
concerns on this matter. You have our prom se that we
are paying close attention to this matter, and we
trust that you will be fair to our comunity as this
process continues to unfold. Thank you very mnuch for
| i stening.

CHAl RPERSON M TTEN:  Thank you, Ms. M es.

Any questions for this panel, any questions? Al l
right. Thank you all for comng down. M chael

Ellison, Thomas Rainy, it |ooks Iike. Pardon ne?
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MR ELLISON. He will not be speaking.

CHAI RPERSON M TTEN: Ch, wll not be
speaki ng? Thank  you. Wi I Wi t ehouse, W I
Whi t ehouse, oh, sorry, Scott Schramm W will start
with you, M. Ellison, whenever you're ready.

MR ELLI SON: Thank you, Madam Chair.
First of all, I would like to say that | personally
support the overall plan that is being proposed by the
O fice of Planning. What | do not support is how it

is handled and being handled in the Southwest

Wat erfront.

So the question | have got is why are we
here? | nmean, afterall, rezoning of WO would have
actually no effect at all, because all of the business

that are on the Southwest Waterfront as they stand
actually conform to the special exenptions that we
woul d have to apply for if it were rezoned.

So what is the effect of this? Wy is
this happening? It seens that there is an alternate
agenda. Just as an exanple, it resorts to current
busi nesses to apply for special exenptions, so why has
this been requested? The Ofice of Planning' s |ack of
comuni cation wth the current waterfront businesses
and their official actions are frightening to us all.

As an exanple, as you already heard, the
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Capital Yacht Cub has been on the waterfront for 111

years. The current proposed rezoning action, as it
stands, has already injured them by forcing their
tenant to | eave due to the uncertainty of the future.

That sane uncertainly is going to nake
finding another tenant difficult. Just by the fact
that this neeting is taking place, we have been
i nj ured. The value of the land has been depreciated
to that effect. W have a lease that is still running
for 60 years. W should have sonething to say about
what's going on here, but we have not been contacted
until yesterday by the Ofice of Planning. So have we
had anything to input? No, we have not. W are
concer ned.

Look at the proposal as it stands. There
are open spaces down there now in the waterfront.
There is park |and. The parks are not nmaintained.
There is trash strewn everypl ace. Menbers of our
yacht club pick it up. W have even put out our own
trash bins, because the trash situation is so critica
down there.

Wiy shoul d we expect that anything else is
going to change? If you designate nore park |and
will it be taken care of? | don't think so. Look

around, the city is broke. Were is the noney going
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to cone fromto cut nore grass, to pick up nore trash,
to do this construction?

Yet, if these proposals go through, the

net effect, the destruction of businesses, the
destruction of ways of |ife will have already taken
pl ace before "the nobney can't be found." Down in

southwest is already a very w de pronenade, a 40 foot
wi de pronenade al ong the Washi ngt on Channel .

CHAI RPERSON M TTEN: | need you to wap it
up. You're just down to your |ast few seconds.

MR ELLI SON: Ckay. Essentially, what |
am saying is to M. Hood in particular. You want
solutions? The solution is that this proposal as it
pertains to southwest is not conplete. It is not
whole and it shouldn't even have been presented to
you. Send it back. Send it back to the Ofice of
Planning to have sone of these questions answered.
Then bring it forward again and consider it. Thank
you.

CHAI RPERSON M TTEN: Thank you, M.
Ellison. M. Whitehouse?

MR VWH TEHOUSE: Good evening, Madam
Chair, menbers of the Conmm ssion. M/ nane is WII
Whitehouse and | am a nenber of the Capital Yacht

Cub, and | have been active down on the Wshington
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Waterfront for the past 23 years, and had a presence
there al nost on a daily basis.

Over the past 23 years, | have seen nany
changes. Yet, one thing that has remai ned consistent
is the live-aboard comunity, which is really unique
down on this waterfront, particularly at the Gangpl ank
Marina. The benefits of this community are twofold to
the area at |arge.

You have first the security of the | ocal
area here. W nean the boats and the people who live
in the area. In past winters when we had very cold
wi nters, residents saved 11 boats from sinking in one
day, whereas over at other marinas that were non |ive-
aboards, they had nultiple whole losses all the way
down, environnmental inpact, everything. They al so
police the area and keep it very clean. I f anybody
puts anything in the water, we're the first ones to
make a phone call, because we don't like our area
dirtied up.

The second thing is Honeland Security
protection, which is a new dinmension that has cone out
of this. The Coast Guard has inplenmented Eyes on the
Potomac Program down here, and so in regards to
mai ntai ning vigilance on the infrastructure, bridges,

river and so forth, our transportation.
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W know what's there. W know who bel ongs

there. W watch and, | nean, we watch |ike crazy, and
as the chair of the security committee for Capital
Yacht dub, we have, for exanple, just us, put a
canera systemin where we can watch our whole area and
videotape it. And we have close relationship with the
D.C. Police, both on the boats down there, first
district and the fire departnent down there.

So really enclosing on this the thing that
others say is that to limt the live-aboard comunity
down there is to limt the level of security as an
asset in this area, which is nore |ike an extension of
a beat cop who knows his people. That's it. Thank
you.

CHAI RPERSON M TTEN: Thank you, M.
Wi t ehouse. And M. Schramm?f

MR SCHRAMM  CGood eveni ng, Madam Chai r man
and nmenbers of the Board. M/ nane is Scott Schramm
I ama proud nenber of the Capital Yacht O ub, as well
as a resident of the District of Colunbia. | can only
echo the concerns that we have heard so far from ny
fellow yacht club nenbers about WO proposed I|and
changes and what it wll do to land values and
di m ni shed | and val ues in our area.

Qur concern, | think, comes from probably
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what you have heard so far from sonme of the
presentations we have seen from the NCRC and sone of
their proposed changes that sinply elimnate us from
the picture. Wiat will happen to us? What wil |
happen to our clubhouse? Wat w il happen to our
conmunity that has been spoken of this evening? This
is a plan.

CHAI RPERSON M TTEN: Sorry, they didn't
reset the clock

MR SCHRAWM | can only echo the fact
that our club has been in existence for 111 years, and
we are part of the maritinme history of this area.
Elimnating this would be a gross injustice, and we
can only see fear, at this point, of WO being inposed
against us to potentially elimnate us from the
overal | devel opnent plan. Thank you for your tinme.

CHAl RPERSON M TTEN: Thank vyou. Any
questions for this panel. | understand the concern
that you have, because what you are seeing is this
very large proposal, and we are focusing tonight on
just a potential tool to be used in certain places,
and at the nonent, our Commission is only thinking
about this tool. VW're not thinking about all the
things that you are concerned about. So we're

sensitive to the things that you are saying, but there

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

123

are just certain limtations on this process.

MR ELLISON: W understand that it's only
a tool for the future and again, we agree with the
future, but the tool can be used as a weapon, as well,
and we were just looking for assurances that it wll
not and cannot be used as a weapon against us. That's
all.

CHAI RPERSON M TTEN:. | am not sure you can
get those assurances from the Conmm ssion. If we
choose to create the zoning category to begin wth,
then it will be again on a case by case basis where we
choose to map it, and you have heard things here
tonight that would suggest that it would be difficult
to map it in an area, as M. Goss said, that is in
the conprehensive plan currently designated for |[|ow
density commercial, that that would be inconsistent
and we are not allowed to map things that are
i nconsi st ent.

MR ELLI SON: Exactly, ma'am but renove
t he Sout hwest Waterfront from that overall zoning WO
Plan. That's all it would take.

CHAl RPERSON M TTEN: Ckay, fine. Thank
you. Thank you, gentlenen. M. EIlingsworth, M.
Kennedy, Peter Kennedy and | think we actually have

four seats up there, Andrea Storie and Marvin Storie,
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one or both of you.

M5. STORIE: My conments were covered by
M. Gubaugh and M. Lindsey.

CHAI RPERSON M TTEN: kay, M. Storie
then, you need to cone up to the table, because we
need to get you on the mke, and | would just say
that, for the record, that M. Storie was just
associating herself with the comments of others, so
that we get your notion on the record there. So we
will begin with M. Ellingsworth, and just so that M.
Sanchez knows, is she there?

MR BASTIDA: She has left.

CHAl RPERSON M TTEN:  Ckay. Wen it's M.
Storie's turn, he is representing a different yacht
club. This is a yacht club that --

MR STORIE: That's correct.

CHAl RPERSON M TTEN:  Ckay.

MR STQR E District Yacht dub, and
actually the Potonmac River Boating Associ ation.

CHAI RPERSON M TTEN. Ckay. Wen it's your
turn, we wll give you five mnutes then. CGo ahead,
M. Ellingsworth.

VR. ELLI NGSWORTH: Thank you, Madam
Chai r man. M/ nane is WIliam Ellingsworth. |, too,

am a nenber of the Capital Yacht Cub and | have had a
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presence on the Washi ngton Waterfront in southwest for
23 years.

| agree, and | am not going to go into ny
statenent, because | agree with virtually everyone who
has spoken out in opposition to the WO Zoning. I
think that there may be sone m sunderstanding from
what | am hearing that why we're concerned, we're
bringing up a lot of points, but the points are that
our future is sonewhat uncertain and we feel that the
WO Zoning is giving carte blanche to the fol ks down
there that want to nove the snall businesses, the
small community organi zations out in favor of |[|arger
pl aces, and we are naeking it easier.

It seens as if a 111 year presence is not
inportant, and we are a major part of the historical
Washi ngton Waterfront. W are a part of the
conmunity. They have nentioned the things that we are
involved in, but these are inportant things, the
Police and Fireman's Picnic, the Cruise for Kids, the
Cherry Blossom Parade, the Parade of Lights at
Christmas time.

W are one of the reasons that people cone
to the waterfront to see the boats, and we feel that
it would be very nice to have a high rise building

with expensive restaurants at the expense of a snall
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yacht club or a small restaurant, and that is our
maj or concern, that what we're doing is giving carte
bl anche to these folks to nmove us out with a WO
Zoni ng.

And we hope that people will ook alittle
further than a high rise building with an expensive
restaurant in it and see that we are part and parce
of the Washington Waterfront community, and for that
matter, a part of the entire netropolitan comunity.
VW take care of the water that we live on. W take
care of the comunity that we live in, and we hope
that that wll be kept in mnd when you' re thinking
about WO Zoning. Thank you.

CHAl RPERSON M TTEN: Thank you, M.
Ellingsworth. M. Kennedy?

MR, KENNEDY: | am Peter Kennedy. | am a
nmenber of Capital Yacht dub, and there is not rmuch
else | can say connected with everything el se that has
been sai d. However, this may be a tool of yours to
use, make good use of the tool. Think of the |ong
range, not just the short range, and that is one thing
that | think that really needs to be understood by the
panel here is make sure that decisions you nake are
really ones that you think are good long term not

short term Thank you.
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CHAI RPERSON M TTEN: Thank you, M.

Kennedy. And M. Storie?

MR STORIE: Thank you, Madam Chai rman and
the nenbers of the Conm ssion. M/ nane is Marvin
Storie. | represent the District Yacht dub, one of
the Anacostia River clubs, and also the Potomac R ver
Yacht dubs Association, which represents 21 vyacht
cl ubs al ong the Anacostia and Potonmac Rivers.

In general, we are very supportive of the
concept of the plan and what M. Lawson has done. W
have spoken with him and enmail ed back and forth to him
sone i deas. He has incorporated several of our
t houghts initially. However, we still have concerns
with the way it is witten and what it has.

It has already been voiced by several and
we support what they have said about this problemwth
the setbacks, and allowing room for the trail bikeway
areas in front of these clubs with m ninmum | and space.
Also, in the case of the District Yacht Cub, in the
case of Eastern Powerboat O ub, and of course in the
case of the Anacostia Marina, Tommy Long's old
facility where you have operating marine railways.

It becones a very strong safety hazard to
have the public going along the riverfront where you

have marine railways. It's a real hazard and it's
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also a security issue when you have a boat pulled up
on a railway and you have the public access to be able
to cone along in there. So just sonmething to keep in
t he back of your m nd when you | ook at how this is.

I think the Park Service, National Park
Service representative indicated that a suggested
direction would be to route this behind the
facilities, and this mght be considered also for
t hose areas where you have that.

As for the other issues, we support what
has been said by Capital Yacht Cub and the concerns
they all voiced, and | won't go into any of that
further. There is no reason to repeat it. | think it
has been well said before, and thank you very much.

CHAI RPERSON M TTEN: Thank you, M.
Storie. Any questions for this panel? M, Parsons?

COW SSI ONER PARSONS: M. Storie, | guess
you have learned here tonight that this would not
apply to any of the yacht clubs on the Anacostia, and
that they are on federal properties.

MR STORE | understand that, M.
Parsons. The question there or the worry that we have
there is that there have been previous situations
where the National Park Service has turned big

managenent, not the ownership, of the property areas
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over to -- could be to District of Colunbia CGovernnent
to nmanage that property.

If that happens, and it's conceivabl e that
that could happen, considering the developnent plan
that M. Lawson has shown for going up the Anacostia
Ri verside, and so that then becomes a serious worry or
a concern that they could have if +this was a
di scussion that the D strict of Colunbia and the
Nati onal Park Service got into in mapping.

COW SSI ONER  PARSONS: Because District
property is subject to zoning?

MR STORIE: That's correct, and al so that
as the special use permts and the |eases, at |east
the ones that | have seen, the permtees, |essees,
have to follow the |ocal regulations. That's in the
permt. So if you establish a local regulation, then
-- and this is normal case.

I just retired from the U S  Forest
Service and | was quite involved in the sane type of
thing the National Park Service does, and we worked
very closely to nmake sure that the rules that anybody
got on with federal property were in parallel and
matched up as closely as possible wth whatever
regul ations that the local Governnent was requiring

and so | could see that being inpressed upon.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

130
COW SSI ONER PARSONS: Thank you.

CHAl RPERSON M TTEN:  Anyone el se?

VI CE CHAIR HOCOD: Yes, Madam Chair. I
just wanted to say, M. HEIlingsworth, actually, I
probably should have asked M. EIlison. Since he's
not at the table, M. Ellingsworth, obviously you have
not had a lot of contact with the exception of
what ever went on last night at this neeting.

Was that your first tine hearing about
t hese proposed regs?

MR ELLI NGSWORTH:  Well, | have been aware
of them but by hearsay from other sources, but have
never had any contact with the people in the Planning
Conmi ssion or with the NCRC

VI CE CHAIR HOCOD: So you haven't had a
formal presentation of this?

MR ELLI NGSWORTH:  No, we have not, and |
don't know that the vyacht «club has officially
requested one, but we would certainly, | think, be
open to a presentation. As a matter of fact, | do
know that the commobdore of the yacht club, who spoke
hear earlier, got his first |look at the overall plan
last night, and | think that we would have liked to
have had a little nore tine to |l ook at it.

VICE CHAIR HOOD Thank  you, M.
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Ellingsworth. M. Kennedy, you nentioned to nake sure
we make good deci sions. | can tell you that it's
always good to testify and cone down and speak on
i ssues, because when | |ooked at the regulations, |
| ooked at the Waterfront Qpen Space and Recreation, |
start running my own inmagination and it ran wld, but
I can assure you that this Comm ssion, at |east from
ny standpoint, | am sure ny colleagues agree, we don't
take any testinony we heard lightly.

MR KENNEDY: We certainly hope so.

VI CE CHAIR HOCOD: W can assure you of
t hat .

MR KENNEDY: That's one of our plans.

VI CE CHAIR HOOD: | am not saying it's
going to go your way, but | can assure you that --

MR, KENNEDY: That's not expected.

VI CE CHAIR HOCOD: -- we are not taking
this lightly, because this, what | am hearing tonight,
is definitely a surprise to ne.

MR, KENNEDY: So was this. Thank you.

VI CE CHAI R HOOD: | guess | owe you one,
but you got --

CHAI RPERSON M TTEN: Al right. Thank
you, gentl enman. Erin MKeon and Robert MKeon and

Mari an Raup.
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M5. RAUP: Raup.

CHAl RPERSON M TTEN:  Raup. Go ahead.

M5. MKEON Good eveni ng. | am Erin
McKeon. | lived in Washington, D.C. for 10 years. |
have had a boat berthed in the Southwest Waterfront

for the past six, first at the Gangplank and now at

the Capital Yacht d ub. M/ boat is a classic
Criscraft. It is a 1968, 47 foot Ciscraft Conmmander,
quite beautiful if | do say so nyself. | actually won

an honorable nmention in the Parade of Lights this |ast

Chri st nas.

CHAI RPERSON M TTEN:  Congr at ul ati ons.

M5. MKEON: W were very proud of our
boat then. I have for the past six years been an
active nmenber in the waterfront comunity. | have

al so been an elected |eader at Capital Yacht where |
serve as secretary, as well as a nenber of the board
of directors.

As you have heard, Capital Yacht dub has
been around for 111 years and we have a |ong,
di stingui shed history of comunity service where we
have hosted every single year the Cruise for Kids for
the Easter Seals where we take disabled children out
and give themrides on boats.

W host annual dinners for the police and
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firemen, and we have been very active nenbers of the
conmuni ty. W have also signed the dean Marina
Pl edge. Every single nmenber here from the yacht club
has signed a pledge not to in any way harm the waters
on which we live. W have vowed not to discharge any
harnful substances into the water, and we have been
very much a part of the comunity.

One of the things that | am nost proud
about ny yacht club and what we do is that we host
boats from around the world who cone here to visit the
city, who cone to our marina. Every year, we host any
of a nunber of diplomats and other dignitaries, nost
notably, in nmy mnd at least, being Eric dapton
brings his beautiful boat into our yacht club at | east
once every two years.

| do have and I will give for the record a

copy of a recent article in Chesapeake Bay Magazine

where our yacht club was nmentioned as a site deened to
be worthy of visiting in and of itself, that the yacht
club is itself a draw to the city, not only the
wonderful attractions that we have as being the host
to the nation's capital, but also the marina itself.
Unfortunately, in our time in Washington,
we have been at tinmes displaced and otherw se noved

around by plans to develop the waterfront. W have

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

134

been noved in the past. Qur clubhouse was denvolished
for waterfront devel opnment plans back in the '70s.
Two of our docks were renoved in order to nake way for
the Metro line, and we as a yacht club were displaced
at those tines. W understood that this was needed
for devel opment, and we were happy to give the city
the ability to do that.

CHAI RPERSON M TTEN: You're going to need
to wap it up, because your tinme is getting short.

M5. MCKEON:  The summary of what is going
on here is that when we look at the WO, we think it's
great . | imagine what it would look Iike around
Colunbia Island, the marina in front of the Pentagon,
and if this is actually what you are going to do in
the waterfront, we would love it. VW just don't buy
it. W don't buy it. W don't think that that's what
the plan is.

CHAI RPERSON M TTEN: Al right. Thank
you. M. MKeon?

MR MKEON. H, ny nane is Robert MKeon

If you look at the Ofice of Planning nenorandum t hat
was recently submtted, you will notice that it says
that the zoning shall apply to such lands that are
| eased, so that they contain private enterprises on

federal | and.
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CHAI RPERSON M TTEN: What are you reading

fromthere?

MR MKEON: It's section 7, applicable
areas, page 3. It's the nmenorandumfromthe Ofice of
Pl anni ng dated February 28, 2003.

CHAl RPERSON M TTEN:  Ckay.

MR McKEON: Page 3, section 7. O
January 24" of this vyear, the Zoning Commission

advertised in the Washington Tines that the W0 Zone

could apply to Reservation 343 or Parcel 169.
Reservation 343 is owned exclusively by the National
Park Service. Parcel 169, Lot 111 is owned by WATA
and Pepco.

The Legacy Plan of the National Capitol
Pl anni ng Conmi ssion conprises Phase 1 of Wshington
Waterfronts. On Page 15 of Phase 1, NCPC calls for
the opening of a working boatyard and marina on the
west side of the Anacostia where the forner Anacostia
Marina was | ocated. The proposed regulations
contravene such planning of federal interests since
the reinstallation of such boatyard and marina would
no | onger be by right.

In Cystal Bay Mirina v. Sweden, 939,

Federal Supplenent 839, the Court held that a | ocal

zoning ordinance, as applied to a marina on federal
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land is preenpted by the Supremacy O ause of the
United States Constitution. Anong the powers
unconditional ly delegated to Congress by the Property
Clause of the U S Constitution is the authority to
control occupancy and use of public |ands. Pur suant
to the National Park Service Concessions Managenent
| mprovenent Act of 1998, the National Park Service is
expressly permtted to |l ease or allow occupancy of its
| and for uses as regul ated by the NPS Act.

Therefore, the proposed regulation as it
is intended to apply to Reservation 343 or any other

National Park Service land is preenpted by federal

| aw. | also would like to add that when they talked
about Parcel 169, Parcel 169 is |andlocked. It abuts
Reservation 343. If the Zoning Regulations can't

apply to Reservation 343, then why apply a Waterfront
Zoning Regulation to l|andlocked |and? That doesn't
make any sense.

The proposed regul ation cannot be applied
to the Southwest VWaterfront due to notice defects in

t he Washi ngton Ti nes adverti senent. If this zone were

to apply anywhere else, then interested parties wll
not have been afforded an opportunity to coment and
participate in a regul atory process.

CHAI RPERSON M TTEN: | need you to wap it
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up, M. MKeon.

MR MKEON Cay. In the instance of
fairness, it shouldn't apply to southwest. In the
ot her paragraph, | talk about spot zoning. | wote |

talked to Wey Brandis of the Ofice of Planning. I
asked himif he intended to apply it to southwest. He
goes no. Do you still plan on testifying? | said
yes. So | emailed him He is pretty good about
emailing, so | emailed himand | said, please, tell ne
you don't intend to apply this to the Southwest
Waterfront. No response. It has been over a week.

In their Decenber neno, as M. Johnson
stated, they stated specifically that Southwest
Waterfront was on the mark for a WO. | believe that
they are after spot zoning, and | just can't believe
it, and it is killing our property val ues. W have
lost the tenant that was very dear to us, and this is
just -- we have a picture of our building, of our
site, on their website right now as denolished. How
are we going to get another tenant? How long is
Hogate going to stay vacant? How long is the
waterfront going to go down?

CHAl RPERSON M TTEN:  Ckay.

MR MKEON. Thank you.

CHAl RPERSON M TTEN: Thank you, M.
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McKeon. And Ms. Raup?

M5. RAUP. M nane is Marian Raup. | ama
menber of the Capital Yacht ub. 1In fact, | serve on
the board of directors. I have been active in the

waterfront community for six years and | am a resident
of the District. | largely support what has been said
here prior to tonight, and I won't take up your tine

wWth repeating it.

| have three quick points that | do want
to nake. W' re concerned, as Bob just said, we're
concerned about spot zoning. W' re concerned that

this is an inappropriate zoning to be applied to our
area and we're afraid that it's just a ruse to deflate
property val ues and, essentially, take our property.

The second concern we have is that |'m not
sure that there is sufficient funding for all the
projects that are being proposed for this, and | think
it would be a real tragedy to take over the property,
denolish what is there and then not have the funding
to go further.

And then lastly, | want to support what
has been said previously tonight about the |ive-aboard
comuni ty. | would |like to see the |ive-aboard
density left up to the individual marinas and yacht

clubs and not to be regulated through zoning by any

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

139

other outfit and, please, don't differentiate between
mari nas and yacht club with respect to |ive-aboards.
Thank you.

CHAl RPERSON M TTEN: Ckay. Thank you.
Any questions for these fol ks?

M5. MCKEON: Can | make a clarification?

CHAI RPERSON M TTEN: If you turn on your

m ke, you can,

MB.  MCKEON: Ch, | got so busy talking
about ny beautiful boat, | forgot to --

CHAI RPERSON M TTEN: I wsh you had
brought a picture, because | don't know boats, so

anyway.

M5. MCKEON: It's classic, great lines.

CHAI RPERSON M TTEN:  Ckay.

M5. MCKEON: But | ooking here when tal king
about whether or not federal |and applies, perhaps we
could all go hone and have dinner if it turned out
that this, the WO Zone, could not be applied to the
yacht club, because we do sit on federal property that
we have |leased. And if sonebody could clarify whether
or not this is the case, because what we are reading
is if this land is leased and contains a private
enterprise, and this was witten by the Departnent of

Pl anning --
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CHAI RPERSON M TTEN:  Ri ght .

M5. MCKEON: -- that it does apply.

CHAI RPERSON M TTEN:  That's correct.

MB. MCKEON: And therefore, it does also
apply to Tormy Long's Mari na. It does also apply to
t he Gangpl ank.

CHAI RPERSON M TTEN:  It's only if uses are
changed. | think | said this earlier in response to
sonmeone's concern. If there are private uses on
federal property and those uses are not changing or
expanding, then the status quo applies. There is no
appl i cation of zoning. But in the event that soneone
wants to expand such a use, zoning would be put in
place and it would be applied to that expansion.

M5. MCKEON: So this would apply to Tommy
Long's Marina, because they are talking about
significantly changi ng what was there?

CHAl RPERSON M TTEN:  Presumably, yes. No?

M. Parsons is saying no.

COW SSI ONER  PARSONS: Because it wll
continue to be federal property.

CHAI RPERSON M TTEN: But what about the
private use?

COW SSI ONER  PARSONS: It's a concession

of the National Park Service.
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CHAI RPERSON M TTEN: Vell, that is sone

kind of -- well, it actually is true.

COW SSI ONER PARSONS:  It's a contract of
a rel ationship.

CHAI RPERSON M TTEN:  Yes, right, it's
not --

COW SSI ONER  PARSONS: [t"s not an

interest in | and.

CHAI RPERSON M TTEN: Yes, it's not a
| ease. It's a concession and there is some kind of
| egal distinction, | believe.

COMM SSI ONER PARSONS:  Yes.

MR MCKEON: Madam Chair, may | just ask
one thing?

CHAlI RPERSON M TTEN: You got to renenber

we're not |awers, and so --

MR MCKEON. | just want to say --

CHAI RPERSON M TTEN: I am guessing you
are.

MR MCKEON: Yes, and | do know that
sonetines -- | amnot going to -- the notice that they

publ i shed, and that was published January.
CHAI RPERSON M TTEN:  Ri ght.
MR MCKEON: It said Reservation 343.

CHAI RPERSON M TTEN:  Ri ght .
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MR MCKEON: Parcel 169.

CHAI RPERSON M TTEN: And as | said to M.
Johnson, that was published in error. That was a
m st ake.

MR MCKEON But that's a public notice,
and now people are --

CHAI RPERSON M TTEN:  And that's why we had
to reschedul e. That's why we had to reschedule,
because it was renoticed. This hearing was renoticed.

MR MCKEON: It was renoticed on January
24" right?

CHAI RPERSON M TTEN:  No, it was renoticed
after that. Isn't that correct, M. Bastida?

MR MCKEON:. February?

MR BASTIDA: Madam Chairman, let nme give
the gentlenman a copy of the revised notice of hearing,
whi ch, in fact, does not include any specific site and
they are actually by the door, and if there is none
available, I will be glad to print one for you.

MR MCKEON. Well, if the newspaper ad is
a required notice to the public --

MR BASTI DA Sir, it was revised. That
means that the hearing was canceled, because of
i nappropriate noticing.

MR MCKEON: Ckay. Was the newspaper ad
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readvertised?

MR BASTIDA: Yes, it was.

MR MCKEON: | didn't notice that in the
file jacket.

VMR, BASTI DA: | would have to find why,
but there are several ways to advertise. e is
sending notices to people within 200 foot, | mean, to
all the ANCs and nmaki ng one noti ce.

MR MCKEON: But when vyour regulations
require you to advertise in the newspaper, do you --

MR BASTI DA Sir, that was actually
amended and it's since 1999, it's not required.

MR MCKEON:  Ckay.

MR BASTIDA: kay?

MR MCKEON: Al right. And one thing |
want to add is if it were to apply, if you can't zone
NPS lands and they don't intend to apply it to
sout hwest, where is it going to apply, Parcel 1697

That's | andl ocked. Wy put a WO Zone on 1697

CHAI RPERSON M TTEN: I think we got your
poi nt .

MR MXKEON Ckay. Thank you.

VICE CHAIR HOOD: Madam Chair, let nme just
ask. | guess | may need to go sit down in there. The
exchangi ng was between you and M. Parsons. Now, |
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have gotten confused, so | am going to ask that the

corporation counsel expound on this on page 3 a little

bit nore to us, so | can nmake sure |I'mcl ear.

right. That' s

could | neke

CHAI RPERSON M TTEN: All
good.
VI CE CHAIR HOOD: Thank you.
CHAI RPERSON M TTEN:  Thank you.
MB. RAUP: Madam Chai r man,
one |ast coment? | am looking at t

hese beauti f ul

pictures of the waterfront here that are being

di spl ayed, and the last picture that has a boat in it

and sone waterfront isn't in D.C
CHAl RPERSON M TTEN:  Ckay.
M5. MCKEON: Wiere is that?

MB. RAUP: Par don ne?

CHAl RPERSON M TTEN: None of them are

we're being told. Al though, the Cherry Bl ossons | ook

kind of famli ar.

M5. RAUP: Yes.

CHAl RPERSON M TTEN: And those ducks, |

have seen those ducks. Ckay. Thank you. G W Sinms,

Siwa, it looks like S-1-WA or SI-MA Ckay. Sam

Sharkey, it sounds |ike a good nane if you live on the

water. | have an A. Donahue and a J. Donahue.

M5. DONAHUE: Janet Donahue, | will not be
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speaki ng.

CHAI RPERSON M TTEN: Thank you. John
CGoodrow, again another good nanme for the water,
Goodrow, there you go. Good evening, M. Sharkey.

MR, SHARKEY: (Good eveni ng.

CHAl RPERSON M TTEN.  How are you tonight?

MR SHARKEY: d der.

CHAI RPERSON M TTEN: Me, too, ne, too

MR, SHARKEY: | amthe official old fogie
of the club. | amonly 88, so | got a little ways to
go to reach puberty.

CHAI RPERSON M TTEN: I["m sure the girls
are excited.

MR SHARKEY: |I'mgoing to be very brief.
| don't think I will go over what anybody el se said.
That's why | threw away ny manuscript. Last night |

was counting as the Planning Board kept talking about
access to the waterfront. They used that word. I
stopped counting after they reached 50.

Now, they are going to put up a 12 story
apartment house. They are putting up a couple of nine
story buildings and a couple of five to six story
buildings, and that is granting access when we now
have two story buildings. That seens to be very, very

contrary, and nost of them are going to be apartnent
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houses. Can you inmagine what the rent is going to be
on a prime location like that? You're talking m ninmm
$3, 000 for a one bedroom apartnent.

That doesn't very much help the comunity,
the old fashioned comunity we have had here that's
been an integral part of the southwest, and | think
that is very opposite to what should be done down
there. | guess that's about all | can think of.

CHAI RPERSON M TTEN. Ckay. Thank you, M.
Sharkey. M. Donahue?

MR DONAHUE: Thank you. Wat | have |eft
after what has been covered by so many ot her peopl e,
have bits and pieces, so | will dive into them The
beginning of the presentation by M. Lawson, |
bel i eve, enphasized the value of trying to inprove the
waterfront recreational area for maritine purposes.

When you look at the maritime purposes in
this area, it goes from canoes to nega-yachts. It
isn"t just sculling and it isn't just runabouts, 26
foot runabouts. There is a trenendous breadth of
types of vessels that come in here. WMany of them stay
her e.

However, the Capital Yacht Cub is the
host to the nmega-yachts that conme here to visit this

city, both the diplomats and for the |obbyists and for
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the wealthy and for the individuals who have decided
to explore the world on their 60 or 70 foot yachts
instead of the 150 to 200 foot yachts that we have
com ng in here.

W are charged, Capital Yacht Cub is, we
are charged with providing a recreational maritime
facility for the District of Colunbia. Qur mssion is
to be the managers of all transient vessels comng
into our yacht club. It is a lease that we have with
the District of Colunbia. It came out of the fact
that we lost this land when we owned it for so nany
years. W lost it and then we had to fight to get it
back.

It took us until two years ago to pay off
the nortgages for the yacht club building that we had
to put back in there after the | ast one was denvolished
by whatever terns you want to us, taking, emnent
domai n, what ever. So we have been subjected to this
before, and we're very gun-shy about this whol e thing.

That's why so many people here are enphasizing
whet her or not WO can be used agai nst us, because it
was before in another life.

W are also concerned that the people who
hold our lease, the District of Colunbia, it used to

be the RLA, are the sane ones who are now i nvolved in
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this conprehensive plan. Wat is it, the NCRC?

CHAI RPERSON M TTEN:  Yes.

MR DONAHUE: They hold our |ease. They
have the prerogative to exercise whatever they choose
to do with your plan to nove us out of there when they
feel like it. They can break that |ease for their
benefit, and their benefit seens to be wapped around
that very large conprehensive plan down there, which
as we have nentioned several tines does not show the
Capital Yacht dub anywhere in the facility, in the
ar ena.

CHAI RPERSON M TTEN: You need to wap up
now, M. Donahue.

MR DONAHUE: Al right. So we're asking
you to consider the fact that we have a reason to be
concerned, and it isn't just because we worry about
the Planning Board. W worry about the devel opers who
see nulti billion dollars collecting dowm there while
we're just running a small yacht cl ub.

CHAI RPERSON M TTEN.  Thank you. And, M.
Coodrow, you seemto be froma different place, WC?

MR GOODROW Yes, the Washington Canoe
a ub.

CHAl RPERSON M TTEN:  Ckay.

MR GOODRON MNMadam Chair --
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CHAI RPERSON M TTEN: You will have five

mnutes if you need, if you would |iKke.

MR GOCDROW | don't think | need that.

CHAl RPERSON M TTEN:  Ckay.

MR GOODROW And | also wish I was a
proponent, not an opponent. First, I would like to
say that | would like to have on the wording no
excl usive use exenptions. The problem that | have is
the same as M. Hannaham has, and that is | am not
sure what a marina is and | am not sure what a
boat house i s.

I was at Princeton and Princeton has a
boat house. | should say it has a boat mansion, a
coach's quarter, assistant coach's quarters. It has a
kitchen that can feed 100. It has an erg room weight
room center room steamroom So is it a boathouse,
a spa, a restaurant or a residential house with a
river view? Do you know what the definition is? W
garage has a canoe in it. Do | park ny car in ny
boat house?

The next thing I would like to talk about
is the 20 foot easenent. | think the 20 foot easenent
for safety and security of the river is really
important to nmaintain. I would like to see it

i ncr eased. Janmes Wodworth who cane and tal ked about
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the needs for a setback and protecting the river from

runoff was convincing, and with a concept that the

Departnment of, | guess it was, Interior has guidelines
for such, | think we should actually look into that
al so.

I would also like to say that Washington
is best known for its rivers and its parks, and |
would |ike an easenent also from the parks. Wien we
give property to a private concern, | think we should
have the public's right of way on the park protected.

So | think we should have an easenent from the park
land to any type of building or construction that is
bei ng done on the property that is being given into
pri vat e hands.

VW net with the National Park Service in a
very serious and inclusive discussion on their vision
of the WO and the Wshington Canoe C ub does support
that WO Zoning, and | would like to say that | am not
sure after hearing that the National Park Service is
going to keep in their records a perpetual covenant.

I am not sure what the perpetual covenant

is, as opposed to a WO Zoning. Does that nean that

the zoning does not have to be done? That 1is
basically all | have to say.
CHAI RPERSON M TTEN: Al right. Thank
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you. Any questions? Al right. Thank you,

gent | enen.

MR GOCDROW Ckay. Thank you.

CHAlI RPERSON M TTEN: Is there anyone el se
who would like to testify? Anyone else who would Iike
to testify in opposition or at all?

V5. DeVEES: Can | just ask the Court,
just give ny nane and ask the Court?

CHAI RPERSON M TTEN.  ["'msorry? Wy don't

you come forward and just put your question on the

record?

M5. DeVEES: M/ nane is Pam DeWes. | am
also a nmenber of Capital Yacht d ub. | have been
boating for 15 years. | just wanted to say that |

support the testinony given by Commobdore Guy Nol an and
ANC Commi ssi oner Ed Johnson.

CHAI RPERSON M TTEN: Thank you. Dd you
fill out two w tness cards?

M5. DeWEES:  Yes.

CHAl RPERSON M TTEN Make sure the
reporter gets them And, sir, what is your nane?

MR M LLER M/ nane is Chris Mller. I
am a nenber of the Capital Yacht dub al so. I have
been a nenber for 11 years and had boats on and off

the water during that tine. | gave sone testinony
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out . | won't bother to read it. I know you have
heard nost of it four tinmes. So | just would like to
make a couple of points for your consideration. They
are relatively specific, | hope.

First, Madam Chair, you nentioned, you
know, when vyour use changed. What concerns ne a
l[ittle bit, and maybe I am out of line here, but with
the NCRC naking changes to the environnment, if they
di splace us, if they nove us, if they give us another
facility, | am afraid that that's going to trip sone
kind of a clock or a change clause in this zoning,
which then would allow us to beconme subject to things
we weren't subject to before. In other words, |
understand that we are a continuing use, but that
m ght change. I think sone provision has to be, at
least, it has to be thought of and sonme provision has
to made for that.

Second, | would like to nmake sure that non
boaters in the audience understand the difference
bet ween pl easure boats and business boats. You know,
there are sonme people in the back that run business
boats for hire and they «certainly have certain
regul ations that are Coast Quard and D strict
enforced, and they have what you would call, | guess,

a Certificate of GQccupancy for the boat, which is

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

153

perfectly appropriate.
Pl easure boats don't have that. Pl easure
boats dock, which nost of us in the yacht club have.

Pl easure boats dock at a dock and we use that dock as,

essentially, a place to tie up. W don't get a
Certificate of GQccupancy. V& have never gotten a
Certificate of Cccupancy. | don't believe there would

be a way to use a Certificate of Cccupancy.

So any regulation that zoning puts out
nmust take that difference into consideration. e
can't wite |anguage around COs, because it's not
going to work. Now, certainly, the club can have a
CO That's a different issue.

Third, as we have made many, nany tines
the point tonight, we don't want this thing to apply
to the southwest and everybody says it's not going to
apply to the southwest and | gather for two reasons,
one, because we're on federal land. Although, perhaps
that could be changed, because whether we're a |ease
or a concession, | don't know how all that works, I'm
not an attorney, and we have a good one working on
t hat .

But | guess what | am saying is is why
can't you put something in the law that says if you

are at a higher density, you can't be downsized unl ess
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you agree with it? | mean, we're at a relatively high
density in the southwest now. What ever  that
equivalent is, | don't know W don't want people

comng in there putting us at a WO and taking our
property away. So put sone provision in there that
says that can't happen. You know, just don't be
all oned to downsi ze us unless we agree with it.

And lastly, and | don't nmean to attack the
Park Comm ssion, but | do want to nmake a point.
Sonebody nentioned earlier about how well the Park
Conmi ssion is going to handle the private |ands. I
don't know if you people understand how inportant it
was when Tonmy Long went out of business.

My boat, which is a 43 foot boat, noves at
about eight mles an hour. If | haul that boat, |
have got five to six hours down the water before | can
get it pulled out. Now, you talk about pollution, you
tal k about safety issues, | can't get that boat out of
t he water.

CHAI RPERSON M TTEN: You need to wap it
up now, M. Mller.

MR MLLER Ckay. Sorry, | didn't
realize | did ny three. So all ny point is is that we
need to have responsive facilities here that can react

to those kinds of things. W were promsed to Tommy
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Long awhile ago. W don't have it yet. | don't think

we need to put nore authority into that.

CHAl RPERSON M TTEN:  Ckay. Just hol d your
seat .

MR MLLER Yes, ma'am

CHAlI RPERSON M TTEN: And | am assum ng
you're Ms. McKay?

M5. McKAY:  Yes.

CHAl RPERSON M TTEN:  Ckay.

M5. McKAY: | ama nenber of Capital Yacht
Cub and have been part of the waterfront comunity
for alnost 10 years also at Gangpl ank Marina, as well.
| am also a teacher of English to adults from many
countries, and | don't know if -- | nean, there is
lots of words being thrown around tonight, but one of
the words you're going to keep hearing is transients,
and cruising transients are boaters that come in and
want a place to dock and they want to see the city,
and we give themthat opportunity.

11 DCVR 917.1 proposes to stop yacht cl ubs
from renting slips to transients. Now, on the
Sout hwest Waterfront, the Capital Yacht Cub is the
facility than can offer appropriate services to these
transi ents. Since the Gangplank is now under the

control of the NCRC, | am sure the NCRC woul d enjoy
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increasing their revenues by pi cki ng up  our
transients, especially mega-yachts |ike Forbes and
Eric dapton as was nentioned earlier since we're nane
dr oppi ng.

However, the current lack of facilities
and mai nt enance at Gangpl ank woul d be very
di scouraging to incomng transients, whether they are
nmega-yachts or small sailing vessels, unfortunately.
| ama teacher. It's ny job to be an anbassador every

day I go in the classroom M/ students see nme as an

Aneri can.

Many, many people cone and dock at Capita
Yacht Cub and they see us as anbassadors. V& open
our doors. VW welcone them to fun, food, lots of

stuff. They cone in. They enjoy using our conputers.

They enjoy wusing our bar facilities. They enj oy
shooting darts, lots of things, and if we're not
there, they're not com ng.

W get thank you notes all the time to |et
us know that we are special anbassadors for the Gty
of D.C. and the country. | have net people from all
over the world sitting in the yacht club or walking
along the waterfront that are docking in our facility.

There is no valid reason in public policy to exclude

Capital Yacht dub or any other yacht club from
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wel com ng transient vessels into our city and country

as we have done for a century.

CHAl RPERSON M TTEN Thank you. Any
questions for these folks? Al right. Thank you
bot h. Ckay. Last call, anyone else? Ckay. M.

Bastida, let's talk about dates to close the record.

MR BASTI DA Madam Chai rman, what woul d
you |l i ke, two weeks or three weeks?

CHAI RPERSON M TTEN: Let's say three.
Vell, let's say two.

MR BASTIDA: Ckay.

CHAI RPERSON M TTEN: Wiere is three going
to put us? Wiit, let ne see. Wiuat is three?

MR BASTI DA: It would put it on Friday,
April 4"

CHAI RPERSON M TTEN: Ch, that would be
fine.

MR, BASTI DA:  Yes.

CHAl RPERSON M TTEN:  Ckay.

COW SSI ONER  PARSONS: Madam Chai rman, |
want to nmake a coupl e of renmarks here.

CHAl RPERSON M TTEN: Al right.

COMM SSI ONER  PARSONS: | am very, very
troubled by tonight's hearing. It's, to ne, a l|low

point in ny tenure on this Conmm ssion, because the
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error that we mnmade in inproper notice threatening
certain areas of the city, or that's the way it was
perceived, has set up the concern by so nany folks
here tonight that there is sonme hidden agenda here and
there isn't.

And what we have turned this into is a
group of very concerned people of the Capital Yacht
Cub, and I amvery famliar wth their history. They
had a very difficult tinme in an urban renewal process
of many years ago, and they think it's com ng again,
and they think we are sone kind of cult that's going
to help them with that, and | want them to know we
aren't.

It's the National Capital Revitalization
Corporation who is the one that is in charge of their
future, and | cannot imagine that corporation or
anybody associated with it that doesn't understand or
appreciate what this yacht club has done for this
wat er front . And to have them as a comunity, and
that's what they are, feeling threatened is wong.
It's just wong and | amgoing to do anything | can to
stop it, because they need to be put to confort, so
that they will be productive in this comunity as they
al ways have been instead of in this terrible state.

And | want to apologize to you. It's not
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ny fault, but | am going to help you, and it has
nothing to do with zoning. 1It's just ny care for them

and what's going on in this planning process. Thank

you.

CHAI RPERSON M TTEN: Thank you, M.
Par sons.

(Appl ause)

CHAI RPERSON M TTEN: A good note to end
on. | would like to thank you all for comng down and

it's great to hear about your community. Living on a
boat is not sonmething | am famliar with, so it's
really interesting to see all the folks and to hear
about the community you have built down there.

As M. Bastida said, the record in this
case will be closed on Friday, April 4" at 3:00 p.m,
so any additional information that you or your
nei ghbors would like to submt, do so by that tine.
W will then nmake a decision on this case at one of
our regular nonthly neetings follow ng the closing of
t he record.

These neetings are held at 1:30 p.m on
t he second Monday of each nonth. Usually, that's the
schedul e, we occasionally change that, and they are
open to the public, so you're invited to come back.

If anyone is interested in follow ng the case further,
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you can contact M. Bastida to find out when the case

will be on the agenda for decision naking.

You should al so be aware

that should the

Comm ssion propose affirmative action, the proposed

action nmust

be published in the D.C. Register as a

proposed rule naking allowing a period of tine for

comrent s.

In addition, the proposed rule making w l

be referred to the National Capi t al Pl anni ng

Comm ssion for federal inpact review

adj our ned.

adj our ned.)

(202) 234-4433

(Whereupon, at 9:52 p.m
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